The Flrst Meetlng of the Board of Zoning Appeals

Was Held in the Board Room of the Massey Bullding

on Wednesday, January 8, 1975. Present: Danilel
Smith, Chairmanj Loy Kelley, Vice-Chairman; George
Barnes, Joseph Baker and Charles Runyon. Mr. Barvey
Mitchell and Mr. Wallace Covington were present frofm
the Staff.

The meeting was opened with a prayer by Mr. Barnes.
4
The first order of business was to elect officers for the new year.
Mr. Smith stated that the Board would first elect a Clerk.
Mr. Baker moved that the Board retaln the present Clerk, Mrs. Jane Kelsey.
Mr. Barnes seconded the metion.

The motlon passed 5 to 0. All members were present.

//

Mr. Barnes nominated Mr. Kelley as Vice-Chairman.

Mr. Baker seconded the motlorni.

There were no other nominations, therefore, the nominations were closed.

Mr. Barnes motion to nomlnate Mr. Kelley passed 5 to 0. All members were
present.

Vi
Mr. Kelley nominated Mr. Danliel Smith as Chairman for 1975.

Mr. Barnes seconded the motloh and the nominations were closed.as there were
no other nominations.
The motion paassed 5 to 0. All members were present.
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10:00 - WARNER CABLE OF RESTON, INC., appl. under Section 30-7.2.2.1.3 of
the Zoning Ordinance to permit construction of cable television
head end tullding, Wiehle Avenue, 17-%{(6))1, (3.0B15 acres),
Centreville District, (RE-2), S-198-T4.

Mr. Lee Flfer, attorney for the applicant testified before the Boarad.

Notilces to property owners were in order. The contlguous owners were
Qulf Reston, Inc., 11440 Isaac Newton Square, Reston and Chestnut Jrove
Ltd., c/o George Keamer, 1250 Conn. Avenue, N.W., Washington, D. C.

Mr. Pifer stated that a Speclal Use Permlt was granted November 25, 1969 to
Gulf Reston, Inc., for carrier television receptlon tower and antenna, and
a building for a studlec and attendant facilitles, on property located on
the west slde of Wlehle Avenue approximately 700 feet south of 1ts inter-
sectlon with North Shore Drive In Reston. They have since changed the
name to Warner Cable of Reston, Inc. There 1s in the flile a certificate
from the State Corporatlon Commission reflecting this change. The slte
plan that was submltted with thls application is a different site plan
from the one that was previously submitted. The bulldingthat was proposed
at that time was much larger and was never constructed. Thelr facilities
now are located In the Scope Building near Reston.

Mr. Fifer stated that they now have a gravel driveway to the tower itself
and this gravel driveway will serve all the needs of this particular type
bullding that they are now proposing. This building will be no more than
a storage bulldimg for operating equipment, with no proviaion for office,
studlo or any other room for normal human habltatlon. All equipment to be
located at this site will be located within the bullding, with the exesption
aof the antenna and other such normally exterlor pieces of equipment, The
bullding will be cement block 21'4"™ x 13'4"™, approximately 8' high. There
will be no people occupying the site and there will be no outside lights.
They are now uslng a traller on the site which will be removed when this
builiding is constructed.

In answer to Mr, Smith's questicn, Mr. Fifer stated that this cement block
building would be covered with a stucco materlal and it will be landscaped.

There was no one to speak in favor or in opposition to this appllcation,
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In application No. S-198-74, applilcation by Warner Cable of Reston, Inc. under
Section 30-7.2.2.1.3 of the Zoning Crdilnance to permit construction of

cable television head end building on property located at the west side of
Wiehle Avenue approximately 700 feet south of its intersectlion wlth North
Shore Drive in Reston, Centreville District, alsoc known as tax map 17-4((6))1,
County of Falrfax, Mr. Kelley moved that the Board of Zoning Appeals adopt

the following resolution:

WHEREAS, the captloned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and 1In
accordance with the by-laws of the Fairfax County Board of Zoning Appeals,
and

WHEREAS, followlng proper notice to the public by advertisement in a local
newspaper, posting of the property, letters tc contlguous and nearby property
owners, and a public hearing by the Beard of Zoning Appeals held on the

8th day of January, 1975.

WHEREAS, the Board of Zonlng Appeals has made the following findings of fact:

1. That the owner of the subject property 1s the applicant.

2. That the present zoning is RE-2.

3. That the area of the lot is 3.0815 acres,

4, That compiiance with all applicable County and State Codes 1s required.

5. A Special Use Permit (3-201-69) was granted cn November 25, 1969, to
Gulf Reston, Inc., for carrier television reception tower and antenna and a
building for a studio and attendant facllities on this property.

6. This current application seeks to amend that Speclal Use Permlt to
reflect change of ownership and to allow a bullding different from the one
formerly approved.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusiongs

of law:

1. That the applicant has presented testimony indlcating compliance with
Standards for Speclal Use Permit Uses in R Districets as contained ih Sectlon
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESCLVED, that the subject application be and the same
15 hereby granted with the followlng limitations:

1. This approval 1s granted to the appllecant only and 1s not transferable
without further action of this Board, and i1s for the location indicated
in the application and 1s not transferable to other land.

2. This permit shall explre one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiratien.

3. This approval 1s granted for the bulldings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board {other than minor engineering detalls) whether or not these
additional uses or changes require a Special Use Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
the Board of Zoning Appeals for such approval. ~Any changes {other than
minor englneering details) without Board of Zoning Appeals approval, shall
conatitute a violation of the conditions of this Speclial Use Permlt.

4, The granting of this Speclal Use Permit does not constitute an
exemption from the varlous legal and established procedural requirements of
thls County and State. The Permittee shall be responsible for complying
wilth these requirements. Thils permit SHALL NOT be valid until a Non-
Residential Use Permlt 13 obtained.

%, The presolutlon pertalining to the granting of the 3Speclal Use Permit
SHALL BE POSTED in a consplcuous place along with the Non-Resldential Use
Permit on the property of the use and be made available fo all Departments
of the County of Fairfax during the hours of operation of the permitted use.

Mr. Barnes seconded the motion.

In answer to Mr. Smith's question, Mr, Fifer steted that they do not plan
to change the height of the tower. The Board granted the S5pecial Use Permit
originally for a 250' tower. However, only a 180" tower was bullt. Thils
was the height necessary for them to recelve signals from the Baltimore area.

The moetlon passed 9 to 0. All members were present.
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10:20 - RENTAL TOOL AND EQUIPMENT CC., IN{.,, appl, under Section 30-5.6 of
the Zoning Ordinance to permlt 7 1/2 foot chaln link fence to remaln
as erected, 2914 Eskridge Road, ¥9-3((1))96B & 97, (1.64231 acres),
Providence District, {I-L), V<199-T4.

Mr. John T. Doran, Presldent of the Company and also owner of the property,
testifled before the Board.

Notices to property owners were in order., The contiguous owners were
Mr, Gofkléy, Post Office Box 655, Merrifield, Virginia, and Owens and Dove,
Post Offlce Box 205, Merrifleld, Virginia.

The Staff Report indlcated that Sectlon 30-3.5.2 of the Zoning Ordinance
establishes a maximum helght of any fence at 7 feet, and a maximum height
of a fence in a required front yard at less than ¥ feet.

Mr. Doran stated that the fence was installed to promote security, He stated
that they have branches of thelr company in cther parts of the United States
and 1t 1s their company polley to put in 8' fences at all leocatlons. It has
been a rubber stamp type operation. Once they found out that this fence

was In violatlon, they applied for this wvariance as they wish to do what is
right.

Mr. Runyon 1lnguired why he could not move the fence back 50 feet.

Mr. Doran stated that thls 1s a long narrow l1ot. They have already donated
an extensive amount of land for the widening of the road and the service

drive that leads to the Post Offlce Bullding. They alsc put in a storm

sewer system to help take care of $the drainage problem because of the stream
that runs through the property. They had to put in another pipe to drain the
land from the movie theatre area. At this point the land becomes a chopped
up mess. If they have to glve more land, they might as well move. Therefore,
they cannot move the fence back 50 feet.

In answer to Mr. 3mith's question, Mr. Covington stated that there has been
no violation notice 1ssued on thls case. Thls was brought to the attention
of the applicant by the Department of Public Works and the applicdnt came

in and apptled for thils varlance, The Zoning Offlce accepted the application
and in doing so, denled Mr. Doran's request to keep the fence at 7 1/2 feet.

There wWas no ohe to speak 1ln faver or in opposition.

Mr. Smlth stated that the new ordinance does recognize the need to have a
fence of this height 1n the front setback in an 1ndustrial zone. However,
the Board must act under the old ordinance. He stated that this should not
be done by way of a variance. The Zoning Administrator could have held up
on the vlolatlon untll the new ordilnance went lnto effect.

Mr. Runyon stated that the applicant 1s now before this Board and the Board
must act and the applicant does have a hardship under the grdinance.

In application No. V-199-74 application by Rental Tool and Equipment Co., Inc.
under Seetion 30-6.6 of the Zonlng Ordinance, to permit 7 1/2 foot fence
within front restriction line, on property located at 2914 Eskridge Road,
also known as tax map 49-3{(1})96B & 97, County of Failrfax, Virginia,

Mr. Ruhyoh meoved that the Board of Zoning Appeals adopf the followlng
resolutlon:

WHEREAS, the captiloned appllcation has been properly flled in accordance with
the requirements of all applicable State and Ccunty Codes and in accordance
wilth the by-laws of the PFalrfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the publie by advertisement in a local
newspaper, posting of the property, letters to contlguous and nearby property
owners, and a public hearing by the Beard of Zonlng Appeals held on the Bth
day of January, 1975, and

WHEREAS, the Board of Zoning Appeals has made the following findings of fact:
1. That the owner of the subject property is John T. Doran.
2. That the present zoning is I-L.
3. That the area of the lot is 1.64231 acres.

AND, WHEREA3, the Board of Zonlng Appeals has reached the following conclusion%
of law:

1. That the applicant has satisfied the Board that physical conditlons
exlst whieh under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or umnecessary hardship that would deprive the
user of the reasonable use of the land and/or bulldings Involved:
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(a) exceptionally narrow ilot.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
1s hereby granted with the folleowing limitations:

1. This approval 1s granted for the location and the gpecific fence indi-
cated in the plats included with thils application only, and 1s not trans-
ferable to other land or to other structures on the same land.

FURTHERMCRE, the applicant should be aware that granting of thils action by
this Board does not constitute exempticen from the various requirements of
this county. The applicant shall be himself responsible for fulfilling his
obligation to cbtain building permits, non-residential use permits and the
like through the established procedures.

Mr. Baker seconded the motlon.

The motion passed 4 toc 0. Mr. Smith abstalned.

10:40 - FATRFAX COUNTY FIRE AND RESCUE SERVICES, appl. under Sectlon
30-7.2.6.1.2 of the Zonlng Ordinance to permit flre station to be
constructed, 2949 Sleepy Hollow Road, 51-3((15))4, ({1))11,
{68,547 square feet), Mason District, (R-12.5), S-200-74,

Mr. Preeland Yocung, Deputy Chief, Fire & Rescue 3Services, testified before
the Beoard,

Notices to property owners were in order. The contiguous owners Were Bruce
Lambert, 3008 Castle Road, Falls Church and Nlecolar Argerson, 4023 Honey
Lane, Annandale, Virglnia.

Mr. Young stated that this statlon 1s belng designed to be used as a multiple
use fire station. They have designed the ingress and egress 1n such a way
to allow for the free flow ¢f traffilc and parking. They have proposed 22
parking spaces which they feel willl be adequate. They have moved the
screening fence to the preperty line for the purpose of giving full benefit
of the screening by putting the fence at the top of the grade. The lot
will be graded in such a way that will drop the bullding below grade level
in the rear, therefore, there willl be adequate screening for this bullding.
They plan to stay with the slte plan that 1s now before the Board. There
will be 27 men employed here, nine per shilft, three shifts. They do not
anticlpate using an outside siren -ag 2ll the employees are paid pePfsonnel.

In answer %o Mr. Runyon'z questlon, Mr. Young stated that the area to be
covered is basically the T7=Corners area. BSecond and third will e the
Baileys Crossroads and Jefferson Village areas. They wlll respond by way
of Bleepy Hollow Road up Castle Place and across to Route 7. The¥ have
promised the resldents of the subdivision that they will not use Aspen
Lane, one of the subdivision sfreets for access to Arlington Boulevard
unless the fire is in a locatlon accessible only by Aspen Lane. They do
not control the stop light at Route 7 and Castle Place at this point.

Mr. Young stabed that at the present time the 7-Corners drea is a borderline
response area for twe or three stations which puts the area in a very
precarious situation.

There was no one tec speak in favor of the application.

Mrs. PFrances 3trauss, 3129 Sleepy Hollow Road, spcke 1n opposition to the
application. She stated that unfortunately she did not know this was coming
up before the Planning Commisslon untll it was already approved by them.

Mr. Smith confirmed this and stated that the Planning Commlssion approved this
site for this fire station almost a year ago. He then read the Planning
Commission report indicating the Commission's approval. The origlnal
approval was February 27, 1973 and approval for the addition was made on

May 2nd, 1974.

Mrs. Strauss stated that she has a Petitlon signed by 52 different homeowners
in the area in objectlon to this applicatlion. 3She stated that there are
geveral alternate locations.

Mr. Smith asked her to confine her remarks tc how she feels theaesthetics
could be improved, or the traffic paitenns or something of that nature.

Mrs. Strauss stated that there 1s no queation on the design of the bullding
as they think 1t 1s very attractive and they do not see how 1t could be
improved. Thelr main objectlon 1s the traffic congestion on this road.
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In answer to Mr. Runyon's gquestion, Mr. Smith stated that there are no letters
from the surrounding citizens assoclations regarding thls application.

Dr. Argerson spoke in opposition to this application. He stated that his
address is not 4023 Honey Place as 1lndicated in the letters of notification,
but 15 3014 Castle Place, whilch is right behilnd the proposed fire station.
4023 Honey Place is the hcuse they moved from. It Is now up for sale.

He stated that he practices dentlistry next door to the subject property. He
stated that he 1s concerned about the safety of his own children and the
safety of the people who will use hls office. There 18 a traffic problem
there already. The caras park on both sides of the street. He stated that
he has dlscussed thls problem with Supervisqer Magazine and Mr., Magazilne
promlses to take thls up with the Board of Supervisors very scon. In
answer to Mr. Smith's questlon, Dr. Argerson stated that the people who are
parking on the street are people uslng the three medlcal bulldings that are
at that intersection of Sleepy Hollow Road and Castle Place. There is alsgo
a nursing home there.

Mr, Young spoke in rebuttal to the opposition stating that they are hopeful
of working something out with the Highway Department whereby they can

use that portion of Sleepy Hollow Road that 13 one-way onto Route 7, thereby
alleviating them of the necessity of using Castle Place. The main traffic
problems are durlng the rush hour periods in the morning and afternocon, This
locatlion is ne different from any other locatlon in Falrrax County where
there are high density areas. They have looked Into the pessibillity of
having the Police Department plazce “No Parking" signs along thils road.

In application No. 8-200-T4, application by Fairfax County Fire and Rescue
Services under Sectlon 30-7.2.6.1.2 of the Zoning Ordinance to permit con-
struction of fire station, on property located at 2949 Sleepy Hollow Road,
Mason District, also known as tax map 51-3({1%))4, ((1))11, County of
Fairfax, Mpr, Kelley moved that the Board of Zonlng Appeals adopt the
following resclution:

WHEREAS, the captioned application has been properly flled in ac¢cordance with
the requirements of all applicable State and County Codes and in accordance
with the by~laws of the Falrfax Ccunty Board of Zonlng Appeals, and

WHEREAS, following proper notlce tc the public by advertisement in a loccal
newspaper, posting of the property, letters to contlguous and nearby pro-
perty owners, and a public hearing held by the Board of Zoning Appeals on the
8th day of January, 1975.

WHEREAS, the Board of Zonlng Appeals has made the following findings of fact:

1. That the owner of the subject property 1s the Falrfax County Board of
Supervisors.

2. That the present zoning is R-12.5.

3. That the area of the lot 1is 68,547 aq. ft.

4, That compliance with all applicable State and County Codes is required.

5. That such a public faclllty was approved by the Planning Commlsslon
for location at the subJect site pursuant to Section 15.1-U456 of the
State Code on Pebruary 27, 1973, and for an addltlon to the slte on
May 2, 1974.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con-
clusions of law:

1. That the applicant has presented testimony indlcating compliance with
Standards for Speclal Use Permit Uses in R Distrlcets as contalned In
Section 30-7.1.1 of the Zoning Ordinance, and

Now, THEREFORE, BE IT RESOLVED, that the subject application be and the same
13 hereby granted with the fellowing limitations:

1. This approval is granted to the applicant only and 1s not transferable
without further action of thls Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by actlon of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses Indlcated on the
plans submitted with this application. Any additional structures of any
kind, changes 1in use, addltional uses, or changes 1n the plans approved by
this Board (other than minor englneering detalls) whether or not these
additional uses or changes require a 3peelal Use Permlt, shall requlre
approval of thils Board. It shall be the duty of the Permittee to apply
to thls Board for such approval. Any changes (other than minor engineering
details) without-Beoard of Zoning Appeals approval, shall constitute & viclatioy
of the conditions of this Speclal Use Permit.
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FAIRFAX CQUNTY FIRE & RESCUE SERVICES

4. The granting of this Special Use Permit does-not constitute an exemption
from the various legal and established procedural requlrements of this
County and State. The Parmlttee shall be responsible for complying with
these requlrements. This permit SHALL NOT be valid untll a Non-Resldential
Use Permit is cobtainegd.

5. The resolution pertalning to the granting of the 3pecial Use Permit
SHALL BE POSTED in a consplcuous place along with the Non-Residential Use
Permit on the property of the use and be made avallable to all Departments
of the County of PFalrfax durlng the hours of operatlion of thepermltted use,

6. All landscaplng and screening 1s tc be provided to the satisfaction
of the Director of Environmental Management.

Mr. Barnes seconded the motion and the motion passed unanimously.

11:00 - CARTER'S VILLE BAPTIST CHURCH, appl. under Seetion 30-7.2.6,1.11 of
the Zoning Ordinance to permit construction of churech, 1727 Hunter
M111l Road, 27=-1((1))2, (0.277 acres), Centrevlille District, (RE-2),
3-201-74.

Mr. Wilson Kirby with the surveylng firm of MeIntosh and Assoclates repre-
sented the appllcant before the Board., Notlces to property owners were in
order.

11:00 - CARTER'S VILLE BAPTIST CHURCH, appl. under Section 30-6.6 of the
Zoning Ordinance to permit church to be constructed closer to slde
1ot line than allowed by Ord. and to permlt parking to remaln closer
to front, side and rear lot lines than allowed by Ordinance, 1727
Hunter M111 Road, 27-1((1))2, (.277 acres), Centreville District,
(RE-2}, V=202-T4.

Mr. Kirby stated that this church has exlsted on this property for over 50
years. About two and one-half years age, the church bullding burned down.
They propose to bulld a new church on the existing foundatlion as shown on
the plans that are before the Board. The church was In operation &t the
time 1t burned down and since that time they have a temporary locatlion in
the Vienna Presbyterian Church in Vienna, Virginlia. The propesed church
would be built 1derii&al to the one that burned. Thls willl be a one story
chureh with a basement. There 1s an existing septic Tleld on the property
at the present time. He stated that there 1s no visible slgn of the 3septic
field on the property, so he obtalned the location from the Health Department
records. He stated that the church owns no land contlguous to thls parcel
and without a varlance, 1t would be Impossible to bulld the church on this
lot.

In gnswer to Mr. Smith's questicn, Mr. Kirby stated that they plan to use
a stucco type faclng on the church. The roof will be "A" line.

There was no.one to speak in favor at thls time.

Mrs. Ruth Kidwell, 1801 Hunter M11l Road, spoke in oppesition. She stated
that her land ad}oins the church property on three sldes. Thereare very
little parking spaces there and prior to the church burning down, the
pecple used to park all over Hunter Mill Road. They also parked 1n their
fleld. However, now they have fenced thelr property and have cattle on 1t
and the church can no longer use their property for parking. She stated
that she felt 1t would be hazardous for the church people to contlnue to
park on Hunter M1i1l Road.

Mr. Smith stated that this would not be permitted. They would have toc park
on the church silte for all church uses. He stated that he agreed that this

is a small portion of land, but they have been there many, many years and
this 1s all the land they own. They are not planning to enlarge the bullding.
He stated that he did not feel the Beard should deny them the use of this
property and 1t seems to be a reasonable request. The seating capaclty 1s

to be 50 seats. The minimum number of parking spaces 1s 10, which they have
provided.

Mr. Runyon stated that perhaps they could double up on the parking since
the people would all come in at the same time and leave at the same time.

Mr. Barnes stated that he llves nearby and has never noticed parking on
Hunter Mill Read.

Mr. Richard Cockrell spoke 1in oppcsition. He stated that he lives closer to
the subject property than anyone. He stated that he had lived there for 40
years on the same piece of property which 1s about 3 or 400 yards from the
church. It is a very small plece of property and he would like to see these
folks really consider whether they want to rebulld on this small portion

of land. He stated that he has seen parking on Hunter Mill Road many, many
times during the time that church was in operation, particularly for a
funeral. The traffic then was only about a 16th of what 1t 1s now.
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CARTER'S VILLE BAPTIST CHURCH (contlinued)

Mr. Kirby 1in rebuttal stated that the majority of the members of thls church
are not the same members that exlsted a few years ago and he stated that he
could attest to the faet that they are good hearted people.

Mr. Barnes stated that he hoped the congregatlon have given a lot of thought
to this building because i1f Hunter Mi11 Road 1s widened, they might really
be in trouble. He stated that he felt that I1f the road is widened, they
might take the land from the owner across the street. It is a large open
field.

Rev. Pearson, Pastor of the Church, spoke in favor of the application. He
assured Mrs. Kidwell that the people of the Church would not infringe on
her property at all.

Mr., Runyon stated that he also felt that we owe these people the right to
rebuild their church. He stated that he assumed they had thought it out,
or they would not have thls appllcation before the Board.

In application No. 8-201-T4, application by Carter's Ville Baptist Church
under Section 30-7.2.6.1.11 of the Zoning Ordinance to permlt construction
of church on property located at 1727 Hunter Mill Road, also known as tax
map 27-1((1)}2, County of Falrfax, Mr. Runyon moved that the Board of Zoning
Appeals adopt the following resolutlon:

WHEREAS, the captioned applleation has been properly flled in accordance with
the requirements of all applicable State and County Codes and in accordance
with the by-laws of the Palrfax County Board of Zonilng Appeals, and

WHEREAS, followlng proper hotice to the public by advertisement in a local
newspaper, posting of the property, letters to contlguous and nearby
property owners, and a pubiic hearing by the Board of Zoning Appeals held
on the B8th day of January, 1875.

WHEREAS, the Board of Zonlng Appeals has made the followlng findlngs of fact:
1. "™That the owner of the subject property is the applicant.
2., That the present zoning 1s RE-2.
3. That the area of the lot 1s 0.277 acre.

AND, WHEREAS, the Board of Zoning Appeals has made the followlng &énclusions
of Taw::

1. That the applicant has presented testimony indicating compliance with
Standardas for S3pecial Use Permlt Uses In R Distrlets as contalned in
Seectlon 30-7.1.1 of the Zonlng Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the
same 13 hereby granted with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location lndicated
in the applicatlon and 1s not transferable to other land,

2. This permit shall expire oné year from thls date unlesa constructlon
has started or unless renewed by aetlon of this Board prior to date of
expiration.

3. This approval 1s granted for the bulldings and uses indicated on the
plans submitted with this application. Any additlonal structures of any
kind, changes 1in use, additlional} uses, or changes in the plans approved
by this Board (other than minor englneering detalls) whether or not these
additional uses or changes require a Special Use Permlt, shall require
approval of thls Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes (other than minor engineering
detalls) without Board of Zoning Appeals approval, shall constitute a
viplation of the conditions of thls Speclal Use Permit.

4. The granting -of this Speclal Use Permit does not constitute an
exemptlion from the various legal and establlished procedural requirements of
this County and State. The Permlittee shall be responsible for complying
with these requirements. This permit SHALL NOT be valld until a Non-
Resldentlal Use Permit is obtained.

5. The resolution pertalning to the granting of the Special Use Permit
SHALL BE POSTED in a consplcucus place along with the Non-Resldentlal Use
Permlt on the property of the use and be made avallable to all Departments
of the County of Fairfax during the hours of operation of the permitted use,

Mr. Baker seconded the motlon.

The motion passed unanimcusly. All members were present.
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CARTER'S VILLE BAPTIST CHURCH (continued)

In application No. V-202-T4, application by Carter's Ville Baptist Church,
under Sectlon 30-6.6 of the Zoning Ordinance, to permit church to be
constructed closer to side line (9'), on property located at 1727 Hunter
Mill Read, also known as tax map 27-1{((1))2, County of Falrfax, Virginia,
Mr. Runyon moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captloned applicatlion has been properly filed in accordance
with the requirements of all applicable State and County Ccdes and in
accordange with the by-laws of the Falrfax County Beard of Zoning Appeals,

WHEREAS, followlng proper notice to the publle by advertisement 1n a local
newspaper, posting of the property, letters to contiguous and nearby
property owners, and a publlc hearing by the Beoard of Zcning Appeals held
on the 8th day of January, 1875, and

WHEREAS, the Board of Zoning Appeals has made the followlng flndings of
fact:

That the owner of the subject property is the applicant.

That the present zoning is RE-2.

That the area of the lot 1is 0.277 acre.

That the church previously had a bullding that existed in the same
location.

R v

AND, WHEREA3, the Board of Zoning Appeals has reached the folleowing
conclusions of law:

1. That the appllcant has satisfled the Board that the followling physilcal
conditions exist which under a strict interpretatlon of the Zoning Ordinance
would result in practical difficulty or unnecessary hardshilp that would

deprive the user of the reasonable use of the land and/or bulldings 1nvolwved:

(a) exceptionally narrow lot,
(b} unusual conditlon of the locatlen of the exlsting foundation.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the same
is hereby granted with the following limitations:

1. This approval is granted For the location and the specliflc structure
indicated 1in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2, This varlance shall exipire one year from this date unless construction
has started or unless renswed by actlen of thils Board prlor to the date
of expiration.

FURTHERMORE, the applicant should be aware that granting of this actlion
by this Board does not constitute exemption from the varlous requirements
of this County. The applicant shall be responsible for fulfilling hils
obligation to obtaln bullding permits, nen-reslidential use permits and
the like through the established procedures.

Mr. Baker seconded the moticn.

The motlon passed 5 to 0. All members present.

11:20 - BOBBY G. JONES, appl. under Section 30-7.2.10.2.1 of the Zoning
Ordinance to permit addition to existing station, 6260 0ld Dominien
Drive, 31-3((1))116, (17,760 square feet), Dranesville District,
(C-N}, S-203-T74,

11:20 - BOBBY G. JONES, appl. under Section 30-6.6 of the Zoning Ordinance
to permit addition to be constructed closer te rear property line
than allowed by Ord., {24' from property line, 50' required),

6260 01d Dominiorn Drive, 31-3((1))116, (17,760 square feet),
Dranesville District, (C-N), V-204-T7%,

Mr. Gary Davis, attorney for the applicant, 1300 0l1d Chain Bridge Road,
McLean, Virginia, represented the appllcant before the Board.

Notlces to property owners were in order. The contlguous owners were
Rev, William Vann of the Chesterbrook Methodilst Church and Franklin C.
Bray, 1309 Darnall Drive.

Mr. Davls stated that thls Board granted a Speclal Use Permit te Mr. Jones
in 1972. The statlon has been in existence since 1966. The proposal iIs
for a 3 bay addition with a storage room and office. At the same time
they build this addition, they will upgrade the entire staticn. They will
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BOBBY G. JONES (contlnued)

bring the statlon up to the standards that the Board requested them to do
when they were before the Board 1n 1972. The present station has only
two bays. There is almost no storage room. One of the two propesed bays
will be used exclusively for an inspectlon station. This station 1s
surrounded by other service statlons, therefore, this will not be incom-
patible with the surrounding area. They do not wish to add more pump
tglands. The architecture willl be the same as 1s In the shopping center
nearby. They will submit architectural plans to the Board for the flle,
The variance that is requested 13 for the rear, next to the Chesterbrook
Methodlst Chureh. They were notifled and did net indlcate that they have
any objectlons.,

In answer to Mr. Runyon's question, Mr. Davis stated that the reason they
cannot put the addition over on the other side of the property is that

i3 where the septlc field 18 located. There is also a storm sewer essement
on that slde. If the property line ren stralght acrcoss the rear property
line, a variance would not be necessary.

In answer to Mr. Runyon's questlon, Mr. Davis stated that this station when
it is remocdeled would be similar to the Essc station near Route 123 and
01d Deminion.

In answer to Mr. Kelley's question, Mr, Davis stated that Mr. Jones officially
opened the station in November of 1973. There was a Speclal Use Permit

on the property and the station was operated by Dena Katz. Kettler got the
original Special Use Permlt in 1955. Mpr., Jones had an assignment and

leaze optlon to buy 1n 1972 and operated 1t for Mobll. He did eventually
purchase the station in 1973,

Mr. Kelley stated that this property only contains 17,760 square feet and
they want to add three bays. They already have two. He stated that Mr.
Jones was aware of the slze of the station and the property at the time
he purchased the statlon. Actually this expansion is 1n order that they
can do garage work, repalr work, he stated.

Mr. Davis stated that there is a limited amount of repair work that they can
do in this zone. They cannot take down an engine or do any major repalrs.

Mr. Kelley stated that he personally had been in statlons that were not
supposed to be dolng heavy repalrs because of the zone, but they were pulling
engines down, ete, He stated that he 1s agalnst thils In a residential zone.
He atated that he 1s not in favor of granting a 50 percent variance for
additional garage space., Five service bays on 17,760 square feet is too much.

Mr. Davis stated that 50 percent of the cost of this remodeling and addition
job would be for the upgrading of the existing station. They will spend

50 percent of the coat of the station that now exlists and yet willl not

have changed any of the services Ih that area. I% 1s a matter of economies.
They wish to put on the addition at the same tlme they remodel in order

that they can cut down thelir cost,

Mr. Smith stated that he felt that two bays are not financially rewarding.
However, he stated that flve bays 1s overbuilding the property.

Mp. Davis stated that they would need the same amount of variance if they
only put on one bay.

The Board discussed with Mr. Davis at length regarding other service Btations
in the area that have flve bays. Mr., Smith also questloned the use of the
septle tank for this use with the additlon and whether or not 1t would be
sdequate. He 1inquired if Mr. Jones had tried to connect with the public
gewer sSystem. Mr. Davis stated that Mr. Jones had not yet tried, but

there have been attempted hookups in the area, but no one has been able

to get them.

Mr. Smith stated that he would like to know these things pricr to making a
decislon.

Mr. Runyon suggested that he glve the Board a couple of existing water
usage statements for some existing service stations.

Mr. Runyon then moved to defer this case since there was no one to speak
in favor or in opposition until January 22, 1975.

Mr. Baker seconded the motion.

Mr. Smith asked that the applicant check to see when sewer would be avallable
to them and get some informatlion from the Health Department on the adequacy
of the septic tank.

The motlon passed 5 to 0.
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DEFERRED CASES:

12:00 - CASA CUBA, a non-profit corp., appl. under Section 30-7.2.6.1.1 and
30-7.2.6.1.3.4 of the Zoning Ordinance to permit school of special
education and communlty recreatlion facility, 6400 Springlake Drive,
88-1(({2))6, Springlake Farms Subd., (5.273 acres), 3pringfield Dist.,
(RE-1), 3-180-7u, (Deferred from 12-4-74 for proper notices),

FULL HEARING.

Michael L. Houliston, 5881 Leesburg Pike, #500, Bailey's Crossroads, Virginia,
attorney for the applicant, represented the applicant before the Board.

Notlces to property owners were In order. The contlguous owners were
Hutehison on Lot 4 and Manarino on Lot 8.

Mr. Houliston stated that thls organization envislions the use of this property
s the headquarters and gathering place for its membership. It wlll realize
ts heavlest use durlng the summer months. They hope to offer to the members
services and educational programs to maintain the i1dentity and heritage of
eing Cuban Americans. The greatest percentage of the members are professional
cople, people who can provide for the members. This facility 1s a one story
ambler located on Springlake Drive. No changes are anticlpated in the bulld-
ing with the exception of those that must be made to meet County standards

and a small bathhouse attached to the house in the rear of the preperty adja-
cent to the pool. He stated that he apprecliated the concerns of the neighbors
ho are present today and he is happy to address himseif to those concerns.
The land to the rear and both sides are, as yet, undeveloped. They could
evelop this plece of property with Y4 or 5 homes with 2.5 automobiles per

ome. They then could cencelve at least 40 automobile trips per day. Instead,
hey envision a minimum use of thls property wlth no more than 20 people on
he property at any one time. Thls would be one-third of the membership.

ey have provided parking for 49 automoblles. Only during the 12 weekends
uring the summer will they need thils many parking spaces and that 1s
ecause of the pool. The road leadlng to this property 1s a 50' right of way
hich 18 dedicated, but has not been accepted lnto the system. The applicant
as every 1ntention of deing his share to malntain this road. Historically,
r. Jones, the present owner of thls parcel, has been the one to malntain that
cad. There are three occupled dwellings on thils rcad, cone of which is thelrs.
eyplan to designate one of the members of the Board of Directors to be a
llaslon between the neighbors and the organlzation to handle any problens

¢ assure the neighbors that the organizatlon will de their parst.

1s organization, Mr. Houllston stated, represents an cpportunlty to allow an
organization of people who have come to the Unlted States under less than

ood elrcumstances, who have carved for themselves a goecd life in terms of
ncome and education, to meet together. He stated that he has been proud teo
epresent these people.

Mr. Houliston stated that the advertisement for this case stated that 1t was

to be an educatlional facllity. They are not proposing to establish a school,
but to have avallable to the people who are in need of assistance, tutors to
help with language difficultles, etc. This wlll not be a formalized registered
lachool in that sense of the word, but a faclillity where the members c¢an come

to enjoy cultural programs and a place where they can exchange ldeas.

ln answer to Mr. Smith's questlion, Mr. Houllston stated that thls organization
was organized strictly for people of Cuban descent, for Cuban Amerlcans with
ithat hiastoric background and wlth commen problems. Many of these people knew
leach other in Cuba.

Mr. Alfredo Cepero, President of the organization, 3621 Dannys Lane, Annandale,
Virginia, testifled before the Board. He stated that they have 150 members
and they have closed their membership. In the future, they foresee a time
when they will have to move from thils place and when they do, they will be
able to gseek more members. They do not have adequate sewer facilitles on
this plece of property toc have a larger membership. They will meet mostly

on the weekends and mostly in the summer. They will not have meetlngs every
night. There will be a retlred person living on the premises as an lnnkeeper
to kake care of the property. Thils innkeeper would clean the house, recelve
the mail, open the door for visitors for for people who might want to come
out and play dominos, cards, ete. They will use the grounds for the children
to play softball and soccer 1n the summer. There is also a swimming pool on
the property which would be used in the summar,

Mr. Smith stated that the plats should indlcate the softball fields, ete.
Mr. Cepero stated that thelr organization's by-laws preclude pecple who are not

members from uslng the facllity. However, the members are permitted to have
guests in a limited number and they have to pay a small fees of $2.00 or $3.00.
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CASA CUBA (continued)

This 1s to discourage the members from bringing in friends. The guests would
recelve the use of the pool, could listen to concerts or lectures, or what-
ever functlion that was belng performed at the time of thelr wvisit. The
corncerts would not be held outside. They rent large auditorlums for their
large concerts; therefore, they would not be using thils facilisy for that
use.

There was no one else to speak in favor of the application. There were a
number of pecople in the Board Room In support of the application. There was
a letter 1n the file from Mary Scafidi in support of the applicatlon.

She was one of the nearby property owners that was hotified,

Mary Simpson, Bel Aire Road, Burke, Virginia, on the opposite side of the
street from the subject property, spoke 1n opposition to this application.
She stated that she had a Petlition signed by some of the pecple in Burke
and some letters from people who could not be presefit at today's hearing
in oppesition to the applicaticn. She submitted those to the Board.

Mr. Smith submitted them to Mr. Houllskn to examine.

Ms. Simpson stated that thils Is an area of homes that have from two to five
acres and the people who built houses here did sc because they belleved
this was the way 1t was zoned and 1t would not change. 3he referred %o this
as a rezoning, but Mr. Smith corrected her and explalned that this 15 not

a rezoning, but a Specilal Use Permit that 1s allowed 1n this zone. Ms,
Simpson stated that she felt nothing should be granted on this parecel

before the PLUS program has besen completed. 5She also objected because she
felt this would create a traffic problem and would place an additignal
expense on the homeowners who have to malntain thils road and because of the
ncise that this use might generate.

Mr. Owen J. Remington, 9312 Lee Street, Burke, Virginia, spoke in opposition.
He stated that he doesn't exactly live in the area in question, but he is

a member of the civic assoclation in this area. He gquestlioned whether or
not the road serving this property is dedicated and he questioned the
adequacy of this road to serve thls type facility. He also questioned the
non-profit status of this organlzation.

Mr. Smith stated that this organizatien is non-profit as te Federal lncome
taxes, but this does not release them from paying tax on what they own in
Fairrax County.

Mr. Remington went on to say that he feels that these classes are golng to
be operated as a school and this might mean busses with more pecople coming
in every day. He stated that he felt this type operation should be on

the same level and require the same type permlts and zoning as a publle
pool such as the pool at Kings Park,

Mr. smith answered that this application comes to theBoard under the
Communlty Use section of the Zoning Ordinance, the same as the pool af
Kings Park, but he had not heard any testimeny that anyone in the community
can use this facility. He questloned whether or not a use such as thils
could be on this type of road.

Mr. Remington alsc stated that the covenants that run with the land prohiblt
this type use on thls property.

Mr. 3mith stated that even though covenants are taken 1lntc consideration,
it is not an overriding factor in making a decision. The covenants are
a clvil matter,

Mr. Rhodes, 9120 Kristen Lane, on Tract 3, Springlake Farms Subdivision
spoke in opposition to this application. He stated thathe agrees with Mr.
Remington's statements and that he purchased his property from Mr. Ed. Lynch
in 1960 with the same restrictions on 1t as Mr. Remington had just read.

Mr. Morrow, 6304 Bel Alre Road, one~quarter mile from the subject parcel,
spoke 1n opposition. He wanted to know iIf the granting of a Speclal Use
Permit is a renewing device that 1s renewesd amually or if it 1s perpetual.

Mr. smith answered that the Board can condition the Special Use Permlit with
any conditions that the Board feels would be reasonable.

Mrs. Preatcott, 6045 Liberty Bell Drive, Pohick Run Subd., Burke, Virginla,
spoke 1n opposition because of the traffic problem she felt this use would
eraate. She stated that she had been a property owner for 25 years ln this
area.

Mr. Covington and Mr. Smith had a discussiocn as to the definition of a
country club.

11
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CASA CUBA (continued}

Mr., Smith stated that no one from thls organization lives in this community.

Mr. Covington stated that the Ordinance dcesn't say that they have to live
in that community.

In answer to Mr. Smith's question, Mr. Covington stated that " he had dis-
cussed the status of Springlake Road with Steve Reynelds from Preliminary
Engineering. Mr. Reynolds sald that the road had bheen dedicated, but not
accepted inte the system. The maintenance of that road is left up to the
people who are using it.

Mr. 3mlth stated that thls 18 a blg factor. He stated that he did not know
of any case where the Board has granted anything of this size on a private
road. Normally, the Ordlnance requires a primary road for schools.

Mr. Houllston spoke 1n rebuttal to the oppesltion. He stated that he knew
of no Ordinance or Code restriction that says you cannot get a Speclal Use
Permit unless you have direct access to a 50' paved, curb and gutter type
street.

Mr. 3mith stated that he knew of no instance where the Board has allowed a
use on a read that was not at least a dust-free surface. In most cases,
the Board has requlired a dust-free surfgce even for the parking lots and
entrance and exits to the property itself.

Mr. Houllston stated that if the access to the property was via a road that
had the curb and gutter, they would be In a more dense area. Here they
have found a place that 1s not densely populated which they felt would
eliminate this type of opposition.

In answer tc Mp., Kelley's guestion, Mr. Houllston stated that hils c¢llents
would not be willling to wlden this road to the accepted width and sftandards
of the State Highway Department as they could not afford to. He stated that
they have saved for this facility for two and cne-half years.

Mr. Kelley stated that he trled to get into thls place to view 1t and could
not because of the conditlon of the rcad.

The Board had no other guestions and there was no one else to testify,
therefore, the publlic hearing was closed.

In application Ne. S-180-TY4, application by Casa Cuba under Sectlon
30-7.2.6.1.1 and 30-7.2.6.1.3.%4 of the Zoning Crdinance tgbermit community
genter for culsural, clvic, educatlonal, soclal, recreational uses and a
achool of special education for instructlen in the Engllsh and Spanish
languages and a community swimmlng pool on property located at 6400 Springlakel
Drive, $pringfleld Farms Subdivlsion, alsc known as tax map 88-1({2)}6,
Springfield District, County of Fairfax, Mr. Kelley moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned applicatlon has been properly flled in accordance with
the requirements of all applicable State and County Codes and 1n accordance
with the by-laws of the Falrfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a local
newspaper, posting of the property, letters to centlguous and nearby property
cwners, and a publlc hearing by theBoard of Zoning Appeals held on the 8th
day of January, 1975.

WHEREAS, the Board of Zoning Appeals has made the followlng findings of fact:
1. That the cowner of the subjeet property is Emmlit E. Jones.
2. That the present zoning 1s RE-1.
3. That the arez of the lot 1s 5.273 acres.

AND, WHEREAS, the Board of Zoning Appeals has reached the followlng con-

clusions of law:

1. That the applicant has not presented testimony lndlcating compliance
with Standards for Special Use Permit Uses in R Distriets as contained in
Section 30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOQLVED, that the subject application be and the same
13 hereby deniled,

Mr. Barnes seconded the motion.

Mr. Runyon stated that he assumed the motieon 1s based on the access tec the
property.

Mr. Kelley answered that the access to the property 1s one reason. He stated
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CASA CUBA (continuegd)

that he also did not think this applicatlion complies with the standards for
Speclal Use Permit uses 1n R Districts.

Mr. Barnes stated that the road Is a blg factor. The Health Department has
approved this facility for only 50 people and he felt that more people would
use this property during the summer months.

Mr. Runyon stated that the Health Department approved the exlsting septic
field and the applicant proposes an additional septle fleld. He asked the
Zoning Adminlstrator feor some clarification on the road. He asked 1if 1t
is a requirement that this type use be on a paved road.

Mr. Covington stated that it is not a requlrement, but 1t should be on a road
that one could ride in and out of.

Mr. Baker stated that he felt the Board 1s taking a narrow view. The
appllicant can't afford the road right now, but he dld not feel the Board
should stop them from using thils facillty.

Mr. Kelley stated that he agreed that this is an excellent idea, but that
this locaticn 18 not the place for this use,

In answer to Mr, Runyon's question of where he would suggest putting this
type use, Mr. Kelley answered that he would have to consider that location
Just as he consldered this place. He would have to know the traffic con-
diticns and the reoad would have to be paved, This location is the locatien
he is making the motion on.

Mr. Smilth stated that ace¢ess is the prcblem as far as he 1s concerned. He
stated that theywould have to develop the road te the site In crder for him
to consider a favorable vote on the application.

The motion to deny passed 3 to 2 wlth Messrs. Runyon and Baker voting No.

DEFERRED CASE: (. HUGHES €O., V-195-74, 8815 014 Mount Vernon Road, 110-2
((1))24 (Deferred from 12-18-74 for viewing and decision
only.

Mr. Smith stated that there has been =z new document entered into the record.
He asked Mr. Covington if he had seen this document before. He stated that
Mr. Hansbarger contends that this document is the bullding permit for the

6' wall. He agaln asked what the helght of the wall is.

Mr. Covington stated that the wall is 7'6". He stated that he would lilke
to check this bullding permit out,.

Mr. Runyon moved that in applicatlion V-195-T74 by C. Hughes Co., that this casg
be deferred to the meeting of January 15, 1975 in order for the Board to
obtaln coples of the building permit.

Mr. Kelley stated that he went down to this slte and Inspected and measured
the wall.

Mr. Smith stated that Mr. Hansbarger stated that the fence 1is only 6' from
grade.

Mr. Kelley stated that he and Mr, Covington measured the fence from the
ground.

Mr. Runyon stated that the part one would see 1s T'6".

Mr. Kelley stated that there 1s a higher fence above 1t, a chain link fence.
He stated that 1t looks 1like Lorton.

Mr. Hansbarger offered to go down and help someone measure 1t agaln.

Mr. Smith stated that Mr. Covington is the Zoning Adminlstrator and he
measured the fence, the 1lnspector measured it and Mr. Kelley measured 1t.
It is the Zoning Administrator's interpretatlon that the wall is 7 1/2 feet
high and the Board will have to accept hils interpretation unless the Board
has something to the contrary. Now the Board has new evldence and there is
a motion to defer the case untll January 15, 1975. He inquired if thils was
agreeable with the other Board members.

411 the other Board members lndicated that thils was agreeable with them.

e
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AFTER AGENDA ITEMS:
1. Richard W. and Faye G. Whyte, Vv-234-73, Request for Extension

Mr. Smith read a letter from Mr. Charles J. Huntley, agent for the applicant,
requesting an extension as they have not yet been able to record the record
plat of the subdivison, He requested the exfension to run until sewer taps
become available, or for a period six months thereafter.

Mr. Runyon moved that Condition No. 2 of the limitations of the Resolution
granting thls varlance be changed to read:

2. This permit shall expire unless renewed by actlon of this Board
upon whichever of the followlng events shall last occur:
a. Twelve months from this date.
b. Three months after Falirfax County permits connecticn
with the existing sewerage facilitles thereon.
2. Slx months after Falrfax County permits a S1%te Plan
to be flled therecon.

Mr. Baker seconded the motlon.

The motlon passed 5 to 0.

2. National Evangelical Free Church, SP-T1l (Walver #2903}
Speclal Use Permit No. S=49-74 granted to Shell McDonald, Inc. and
Natlional Evangelical Free Church for a Day Care Center for 60 Children

Mr. Smith read a memo from Oscar Hendricksen, Preliminary Engilneering Branch
Chief, stated that they have fleld inspected the subjJect site and determined
that due to the exigting vegetatlon additional screening around the reecreatlion
area 1s not necessary.

The Board agreed to go along with Mr. Hendrickson's suggestlon 1f he has
determined that this 1s agreeable with the neighbors who had earlier com-
plalned. This was not a case before the Board for.actlon regarding the
church, but a day care center operated by the Shell McDonald, Ine.

on church property.

/7

3. Gerald N. Galstan, V-139-7T4 ~ Varilance Request which was denied on
October 30, 1975.

Mr. Smith read a letter from Mr. Galstan reguesting a rehearing based on the
fzct that he had submitted a letter to the Board on October 30 which was

not presented to the Board as he had not presented new plats. He stated
that he was not aware of the requirement for a revised plat and theresfore
falled to submlt 1it.

He submitted rewvised plats and requested that the Board consider hls reduced
variance request followlng the normal agenda of the Board.

Mr. Smith stated that the Becard could not make a declsion on the reduced
variance request without a rehearing. This request was over the 45 day
1imit set by the Code in which the applicant can request a rehearing.

The Board discussed the case and it was the Board's declsion that the request
be denied as the Board felt there was not sufficient informatlon to justify
a rehearing.

The motlon to deny the request was made by Mr. Baker, seconded by Mr. Kelley
and passed unanimously with all members present.

74

4, Complaint RE: Jacqueline S. Novak, 5320 Pleasant Valley Road --
Speclal Use Permit for Riding Schoecl, 5-10-70.

Mr. Smith read a letter from Mr, Stephens, 5006 Pleasant Valley Road,
Chantilly, Virginia, complaining about Mrs. Novak's horses getting out and
getting on hls property.

Mr. Barnes and Mr. Covington were golng to inspect the property later this
week or next week and report to the Board.

s
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5. Augret Xuthe and Sylvia DeClue, 3-172-7& -

Mr. Smith read a letter from Mr. Hansbarger, attorney in Fairfax, requesting
a rehearing based on the fact that the applicants had representkd themselves
and had a language problem and could not present thelr case to the best
advantage.

Mr. Smith stated that Mr. Hansbarger did not present the new evidence that
could not have been presented at the original hearing.

Mr. Runyon moved that the Board request from Mr. Hansbarger the particular
information that could not have been presented at the original hearing.

Mr. Baker seconded the motilon.
The motion passed unanimously.

/7

6. LUTHER RICE COLLEQE, 3-88-72; Granted 7/26/72; Granted 6 month extension
from 7-26-74 to January 26, 1974.

Mr. Covington stated that they have started bullding the bullding without
a bullding permit. They did have a foundation permit. He stated that he
has had several complalnts. They are golng to put about one-half million
dollars of Metro dirt in as fl1ll on this property. He stated that he

felt thils needed thils to survive. He stated that this is before the Board
today because of the ilmpact thils fill might have on surrounding properties.
It wasn't shown on the plans that the Board approved.

Mr, Smith stated that they have a valiad Specilal Use Permit if they got a
foundatlon permit and put 1n the foundatlon of the tullding. If they are
followlng County standards with the fi111, then he stated he felt this would
also be all right.

Mr. Covlngton stated that unfortunately they thought they had the foundation
permit and the pullding permit when they received the foundatlon permit
and they have erected the structural steel.

Mr. Baker moved that the Board rule that this f111 dirt operation does not
conflict with the original granting of the Special Use Permit.

Mr. Barnes seconded the motilon.
The motlon passed unanimously.

/7
7. CROWN CENTRAL PETROLEUM, RE: Sign - Franconia Reoad

The Board reaffirmed thelr position in granting the above-captioned Special
Use Permit that one of the conditions be that there ¢ould be no free standing
sign. Mr. Smith peolinted out that this 1s also a conditlion of the sign
ordinance over which the Board has no jurisdiction. The sign ordinance

would also prohibit this sign.

’r
8. KNIGHTS OF COLUMBUS, 7155 Telegraph Road, Alexandria, Virginla.

Mr. Arban, attorney for the appllcant, notifled the Board that the propercy
at 7155 Telegraph Road is c¢leosed up and the Knights of Columbus are not
using 1t. They have their bids out to have the fire wall put in and they
wlll keep the Board informed and will not use the bullding until this Is
finished and they have recelved thelr non-resldential use permit.

/

9. CEDAR KNOLL, INC. va. BOARD OF ZONING APPEALS OF FAIRFAX COUNTY,
AT LAW NO. 32673

The Board was In recelpt of correspondence from Robert Lyndon Howell, Asslstant
County Attorney, informing the Board that on December 20, 1974, the case was
dismissed by Judge Thornton of the PFairfax Ceunfty Circult Court on the
groundqthat there was no declslon of the Board of Zoning Appeals which the
Court could review.

£
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Page 16, January 8, 1975
10. CONGRESSIONAL SCHOOL, INC. S-1T74-73.

Mr. Smith read a nmemo: from Mr. CGerald Carpenter, Zoning Inspector, stating
that"On October 16, 1974, a violatlon notlece was sent to Congressional School
in vieclation of thelr speclal use permlt. The school has yet to obtaln a
special use permlt for use of classroom trallers. Also fdlure to obtain

site plan walver for use of trallers. After reinspecting the school, it

was found that Congressional Schoel 1s stl1ll in vilolatlon as of December

31, 1974,

Therefore, T wish that thls matter be referred to the Board of Zoning Appeals
for a show cause hearing, as to why their permit should not be revoked."

3/ Gerald Carpenter, Zoning Inspesctor, Dated December 31, 1974. The Board de-

ferred action on this as there is a pending application scheduled for 2/12/75.

11. APPROVAL OF MINUTES.

Mr. Baker moved that the minutes for December 4, 1974, be approved aa
corrected.

Mr. Kelley seconded the motion.
The motlon passed 5 to 0.
/f

The meeting adpurned at #:20 P.M,

ﬁ' ; . )
e sr
Jane C. Kelsey
Clerk

APPROVED: February 12, 1975

(DATE)
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The Regular Meetlng of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Bullding

on Wednesday, January 15, 1975. Present: Daniel
Smith, Chairman; Loy Kelley, Vice-Chalrman,; George
Barnes, Joseph Baker and Charles Runyon. Mr. Harvey
Mitechell and Mr. Wallace Covington were present from
the Staff.

The meeting was opened with a prayer by Mr. Barnes.

10:00 - GENE H. AND BARBARA A. MAY AND MAY HOUSING CORP., appl. under Sectlon
30=-6.6 of Ord. to permit construction of pool closer to side lot llne
than allowed by oOrd., (10' from side, 15' required), 1229 Perry
William Dr., 31-1((13))914, (26,853 sq. ft.), Dranesville District,
{R-17), V-205-74,

Notlces to praperty ownefs were in order.

Mr. May stated that due to the 45 foot setback requirement in R-17 zoning, the
two front yards that this particular lot has on Perry William Drive and

Vernon Palmer Court comprise 13,090 square feet as compared to 5544 square
feet at the rear of the dwelling. The average rear yard area in the Evermay
subdivision 1s 45% larger than the average front yard area. Lot 914 results
in nearly the opposite as the rear yard area is only 42% as large as the front
yard area. The lot 1s irregular on 2 sldes which also contributes to the

low ratlio of back yard area as compared to the front yard area. By virtue

of the condltlons:of the Falrfax County code, a corner let under R~17 Zoning
has no rear yard by definitlon. Therefore, one of the side yards is used

as a back yard as 1s the case on Lot 91A. If this was a back yard by
definition, a pool would be permitted to be constructed 4' from the property
line.

In answer to Mr. Smith's question, Mr, May atated that the pool will be
20'x40', He stated that he did not plan to cover this pool.

Mr. May stated that thepre Is a letter in the flle addressed to the Board from
Edwin A. Kuhn, Presldent of the Evermay Community Assoclation, recommending
approval of thls request. He stated that they did not solicit the letter.

There was no one to speak 1n favor or 1n opposition to the application.
|Mr. Kelley asked if there 1s any way they could cut the pool size down.

Mr. May stated that this would cause a hazardous situation as his 14 year
old son might Injure himself while diving 1n a smaller pocl. He also
explalned why they need the poeol for thelr famlily. EHe stated that his
wife has a bad knee and this 1s the reason the pool 1s belng buillt. He
stated that he knew thils has nothing to do with the varliance, but hls son
could dive almost all the way across 1t and thls could be a dangerous
sltuation.

Mr. Runyon stated that this 1s about the smallesat pocl ohe could builld.

In application No. V=205-T4, application by Gene H. and Barbara A. May and

May Housing Corporation under Sectilon 30-6.6 of the Zoning Ordinance to permit
constructlon of swimming pocl closer to side property line than allowed

by the Zonlng Ordinance on property located at 1229 Perry Willlam Drive,
Dranesville District, also known as tax map 31-1({13))91A, County of

Fairfax, Mr. Kelley moved that the Beoard of Zoning Appeals adopt the

following resolutlon:

WHEREAS, the captioned application has been properly filed in accordance wlth
the requirements of all applicable State and County Codes and in acecordance
with the by-laws of the Fairfax County Board of Zoning Appeals, and

WHEREAS, following proper notlice to the public by advertlsement 1n a local
newspaper, poesting of the property, letters to contlguous and nearby
property owners, and a public hearing by the Board of Zoning Appeals held
on the 15th day of January, 1974, and

WHEREAS, the Board of Zoning Appeals has made the followlng findings of fact:
1. That the owner of the subjJect property 1s May lousing Cerp.

2. That the present zoning is R=17.

3. 'That the area of the lot 13 26,853 square feet,.

4. That the subject preperty 1s a corner lot.

17
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Page 18, January 15, 1975
MAY (continued)

5. That the request 1s for a minlmum variance.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

1, That the appllicant has satisfied the Board that the following physlcal
conditions exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bulldings involved:

(a) exceptionally irregular shape of the lot.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the
same 1s hereby granted with the followlng limltations:

1. This approval 1s granted for the location and the specific structure
or structures indicated in the plats included with thils applieation only,
and 15 nof transferable to other land or to other structures on the same
land.

2, This wvarilance shall explire one year from this date unless construction
has started or unless renswed by actlon of this Board prior to date of
expiration.

FURTHERMORE, the applicant should be aware that granting of this actiocn
by thls Board does not constltute exemption from the various requlrements
of this County. The applicant shall be responsible for fuifilling hils
obiligation to sbtain bullding permits, residentizl use permits and the
like through the established procedures.

Mr. Barnes seccnded the motlon.

The motion passed unanimeously with all members present.

10:10 ~ GULF RESTON, INC., appl., under Sectlon 30-6.6 of the Zoning Ord,
to permit construction of anclllary structure of restaurant under
constructlion e¢loser to front lot 1llne than allewed by the Zonlng
Ordinance, {21' from front line, BQ' required), 1265 Roger Bacon
Drivg, 37-u((15))(5)1, (.8B1 acres), Centreville District, (I-L},
V-206~T4.

Mr. Richard Bonar with Gulf Reston represented Gulf Reston before the
Board. .

Notices to property owners. were 1n order. The contiguous owners are
Harold Miller, Sulte 1200, 5205 Leesburg Pike, Baileys Crossroads, Virginla
and Environmental Concepts, ¢/o V.0.8.I, 564 Spring Street, Herndon, Virginia,

Mr. Bonar indlcated the locatleon of these two parcels on the map.

Mr. Bonar stated that this parcel 1s located at the edge of Reston. There
is non-Reston land to the north and east of this property. To the west
and north, the bulldings are completed. There 1s a natural dralnage
course that runs north and scuth. The topography 1is very severe 1n this
area. The Washington and 0ld Dominion Railroad runs along the scuthern
portion of that line and 1is not owned by Gulf Reston. The only logical
and practical access due to the geographle line is by a cul-de-sac called
Roger Bacon Drive. (He indlcated on the map on the secreen)

Mr. Bonar stated that the design concept for the size and shape of the net
parcel {deflned by a red outline on the map) has a central bullding on the
socuth Ffrontage of Roger Bacon Drive and office bulldings on all parcels
surrounding (on three sides) this central loecatlon. The concept also calls
for pedestrian access along Roger Bacon Drive and along the east property
line of the parcel 1n gquestion.

Mpr. Smith stated that this 1s a very unusual spct to put a trash contalner.
He asked why they could not place 1t In the rear of the bulldlng where
McDonalds usually installs thelr trash contailners, This is not a typlcal
location, He stated that 1t seemed to him as though they were imposing
the view of the trash container on the publlic razther than the customers of
McDonalds.

Mr. Bonar stated that there 1s a earth berm and elevatlon that contains 75%
of the facllity in that mound. McDonalds actually has the outdoor eating
area and they are looking for an area that 15 as far removed as possilble
from this space. He stated that he was trying to outline the eccnomic
implications.

Mr. 3mith 3tated that eccncomic hardship can only be consldered iIn a very
mineor way in relation to a variance. The major factor must be topography or
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Page 19, January 15, 1975
GULF RESTCN, INC. (continued}

a physical problem with the land.

Mr. Bonar stated that the creation of this offlce complex was dictated by
the topographic conditions and the existing uses that are on the ground.

The one practical way to serve this ground was by putting in a cul-de-sac.
That forces the offlce builldings around that cul-de-sac to orient to that
cul-de-sac. There are no pedestrians on this street where they are requesting
the varlance.

Mr. Runycn inquired about the parking requirements for this site. He
atated that 1t 1s not on thils site plan.

Mr. Bonar stated that the parking reguirements have been met.

Mr. Runyon stated that the point of his question 1s that sometimes the
parking requirements are such that you would not be able to put the

trash receptacle someplace else, you might reduce the parklng spaces.

He told Mr. Beonar that he thought they had deone a great job. This has
been approved by the Reston Architectural Review Committee. They are very
strict. Visually, the applicant has reduced any impact on the publlec.

He stated that i1t might be located in thls spot because of the parking
requirements and maneuverability of the vehlcles. What the applicant has
done is insert this trash container into the earth mound which 18 ocne of
the best ways of getting rid of 1t. He asked the materlal they plan to
use for this container.

Mr. Bonar stated that 1t 1s to be kenetex over bleock wlth the same archi-
tecture as the bullding. The structure will be 20'x20' and &' high.
They will also place supplemental screening arcund thls earth mound.

Mr. Smith stated that he 8t1ll had net heard a Justlfication under the
Ordinance.

Mr. Runyon stated that thls whole parcel including the office bulldings on
Roger Bacon Drive goes together. There 1s a ravine to the east of this
parcel. Mr. Bonar has put the entire area Iinto context to show the Board
how it will all develop. The Board 1s, under the varlance sectlon, allowed
to consider this property's relationshlp to the other parcels and the
buildings on the other parcels. The applicant has tried to show how the
other parcels are developed, that they could ly be_developed om

Wiehle Avenue as the property is so steeg/gﬂdggﬁ Eiit55§h5§g58m£g¥a58 develop
McDonalds. He stated that he felt this Is a lot better than just stilcking
it ocut 1n the parking lot. They have gone to a lot of trouble to blend
this in with the development of the parcel. He stated that the applicant
i1s on the 1line, he agreed,as far as justiflecation for the varilance, but
this fits into the total project of thils particular parcel and the office
area as far as 1t all blending together. There are a lot of places they
could put thls receptacle, but the Board should consider how it affects

the health, safety and welfare of the people that have to paas thls place.
This 1is much better than they usually are, he stated.

Mr. Kelley stated that most of these contalners are In the corner and he
could not see why this one could not be in the corner of the leot. This

man has admitted that he had not checked ocut the parklng space requirement
and he is requesting 29' of variance to a 50' requirement. The Justificatien
is just not there. If the applicant had checked out all the other angles,

he stated that he would feel better about thils.

There was no ohe to speak in favor or in opposition. The public hearing
was closed.

In application No. V=206-74, application by Gulf Reston, Inc. under Section
30-6.6 of the Zoning Ordinance, to permlt construectlon of ancillary structure
of restaurant closer to front property line than allowed by the Zoning
Ordinance (21' from front property line, 50' required) on property located
at 1265 Roger Bacon Drive, also known as tax map 17-4((15))(5), County af
Fairfax, Virginla, Mr. Runyon moved that the Board of Zoning Appeals adopt
the followlng resolution:

WHEREAS, the captioned appllication has been preperly flled in accordance
with the requlrements of all applicable State and County Codes and in
zccordance Wwith the by-laws of the Falrfax County Board of Zoning Appeals, and

WHEREAS, following proper notice to the public by advertisement in a loecal
newspaper, posting of the property, letters to ccontiguous and nearby property
owners, and a public hearing by the Board of Zoning Appeals held on the 15th
day of January, 1975, and
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Page 20, January 15, 1975
GULF RESTON, INC. (continued)

WHEREAS, the Board of Zonlng Appeals has made the followlng flndlngs of faet;
1. That the owner of the subJect property is Gulf Reston, Inc.
2. That the present zoning 18 I-L.
3. That the area of the lot is 0.8810 acres.

AND, WHEREAS, the Board of Zonling Appeals has reached the fellowlng con-
clusions of law:

1. That the applicant has satlsfied the Board that physical conditiocns
exist which under a strlct Interpretatlon of the Zoning Ordinance would
result 1n practlcal difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or bulldings involved:

NOW, THEREFORE, BE IT RESOLVED, that the subject applicatlion be and the same
is hereby granted with the followling limitatlions:

1. Thils approval 1s granted for the location and the speclific structure
indicated in the plats included wilth thls appllcation only, and 1s not
transferable to other land or to other structurses onh the same land.

2. This variance shall expire one year from thls date unless construction
has started or unless renewed by actlon ¢f this Board prior to date of
expiration.

3. Scresnling and moundlng to be 1ln conformance with the Department of
Environmental Management.

FURTHERMCRE, the applicant should be aware that granting of thils action by
this Board does not constitute exemption from the various requlirements of
this county. The applicant shall be himself respecnsible for fulfiliing his
obligation to obtalin bullding permits, non-residential use permit and the
1ike through the established procedures.

Mr. Baker seccnded the motion.

The motion passed 3 to 2 with Messrs, Smith and Kelley voting No.
after the followlng discussion.

Mr. Runyon stated that he looks at this basically as a convenlence variance
to a certain extent as 1t allowssome imaginative use 1n an area such as
Reston. "This property 18 zoned I-L and is in an area of industrlal and
office use and Reston executlive offlces are alse located close to the site,
They have done a lot of thinkingkrethinking and Mr. Bonar is thelr planning
man who I have a great deal of respect for and I have seen that-a lot of
work has gone into this. I think it is something that will enhance z rather
objectionable portion of these Indudtrial areas.”

Mr. Barnes stated that he would vote for it because 1t is well arranged and
he did not believe 1t would have much impact on the community.

Mr. Smith stated that he falls t¢ find under the Ordlnance wheieé the Board
has authority to grant a variance for convenlence or aesthetlc purposes.
This is a tremendous varlance and 1t 1s in the front setback. EKe stated
that he had not heard a Jjustification under the Ordinance. He stated that
he agreed that Gulf Reston had done some good planning. The applicant has
stated that there are other locations on the property thils can be placed.

He stated that by placing 1t elsewhere on the lot it would Inconvenlence the
people using the ocutdoor eating facility, but this is not a good reason under
the Ordinance.

Mr. Kelley stated that he agreed with the Chalrman and he did not feel there
were any physical conditlons about the property which exist under a strict
interpretation of the Zoning Ordinance which would result in practlcal
difficulty or unnecessary hardship that would deprlve the user of the
reasonable use of the land.

The vote was then taken which was 3 to 2 with Mr. Smith and Mr. Kelley
votling No.

10:40 - WINDSOR PARK HOMEOWNER'S ASS0OC., INC., appl. under Section 30-7.2.6.1.
of the Zoning Ordinance to permlt comnunity recreatlon area (i.e.
awimming pool, bath house, basketball court) from end of Rockshire
Street between Sectlons 2, 4 and 7 of Windsor Park, extending to
Barry Road on the north, §1-3{{(10))Gl, (1.8Y4 acres), Lee District
(RT¢-10), S-207-T4.

Mr. Russell Rosenberger, 9401 Lee Highway, Fairfax, attorney for the
applicant, testified before the Board.

Notices to property owners were in order. The contiguous owhers were Sldney
Arrington, 7300 Larrup Court, Alexandria, and Michael Gilbride, 7298 Larrup
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Page 21, January 15, 1975
WINDSOR PARK (continued)

Court, Alexandria.

Mr. Rosenberger submitted to the Board an Agreement executed by Pageant
Assoclation agreeing to convey the property to the homeowners asscclation
contingent on thils Beard's approval and site plan approval and construction
of the facility.

Mr. Rosenberger stated that thls parcel 1s located 1ln the Windsor Park
Townhouse Subdivision off of Beulah Road. There are seven sectlons of
townhouses developed within Windsor Park contalning a total of 354 townhouse
units. This pool will serve all those 354 units. The site acreage 1s
approXximateiy 1.8Y acres. The pool will have 4500 square feet of water
surface with an addltional 225 square foot wading pool. There 1s a basketball
court which would also serve as a multl-purpose court. This has 4200 square
feet. They are providing 70 automobile parking spaces and 50 blke rack
spaces. There was some question ralsed by the staff with regard to the
getback for the parking from the adjacent preperty. The line shown around
the peeol 1s really not a property line as the homeowners will own all the
common property outside thelr townhouse yards. They have submitted new
plats showing the setback from the parking to the property lines of the
nearest ilndividual townhouse owner which does meet the setback requlrement.

Mr. Rosenberger stated that the applicant fzels that 70 parking spaces will
be adequate even though 1t does not meet the Beard's rule of thumb of 1

space for every 3 family members. This 13 a multi-family townhouse community.
Some of the units are located within 1250' of the poeol and this is normally
gonsidered to be an easy flve minute walk and has been so considered by

this Board on previous applications. This pool ig available by pedestrian
access and bikeways to all sectlons of this project. Access to this pool

is galned sglely through the Windsor Park Subdlvision 1tself. There 1s no
access from out of the Windser Park Subdivisicn, therefore, the only potential
impact frem that vehicular traffle will be from the residences of the
subdivision who will be utilizing the pool. The pool is loeated Iinternally
to the subdivision which wlll be served by 1t. There will be nc access

from Barry Road to the pool.

Mr. Reosenberger stated that for the record he would submit that the adalition
of the setback distance to the parking is the only change in the plan from
the original submission. There are no other changes.

In answer to Mr., Kelley's questlons, Mr. Rosenberger satated that there will be
no tennis courts and there will be no lights on the basketball ecourt at this
time.

Mr, Smith stated that should they decide to 1light the courts in the future,
they will have to come back to thls Board.

There wWas ne one to speak in favor or in opposition to this application.

In application No. 8-207-T4, appllcatlon by Wilndsor Park Homegwners Asscc.,
Inc., under Section 30-7.2.6.1.1 of the Zonlng Ordilnance to permlt community
recreation area (swimming pool, bath house, basketball court) on property
located at end of Rockshilre Street and extendling toc Barry Road, alsc known
as tax map 91=3{(10))G1l, County of PFalrfax, Mr. Kelley moved that the Board
of Zoning Appezals adopt the followlng resolution:

WHEREAS, the captioned application has been properly filed 1n accordance
with the requlrements of all applicable State and County Codes and in
accordance with the by-laws of the Fairfax County Board of Zonlng Appeals,
and

WHEREAS, followlng proper notice to the public by advertlsement in a loecal
newspaper, posting of theproperty, letters to contlguous and nearby property
owners, and a public hearing by the Board of Zonlng ‘Appeals held on the 15th
day of January, 1975.

WHEREAS, the Board of Zonlng Appeals has made the followlng findings of fact:
1. That the owner of the subject property 1s the applicant.
2. That the present zonlng 1s RTC-10.
3. That the area of the lot is 1.8U acres.
4. That compliance with Site Plan Ordinance 1s required.
5. That compliance with all appllcable County and State Codes 1s required.

AND, WHEREAS, the Board of Zonlng Appeals has reached the followlng con-
clusions cof law:

1. That the appligant has presented testimony indicating complaince with
Standards for Speclal Use Permit Uses 1ln R Districts as contalned 1In
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Page 22, January 15, 1975
WINDSOR PARK (continued)

Section 30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFOQRE, BE IT RESOLVED, that the subject application be and the same
1s hereby granted with the following limitations: .

1. This approval 1s granted to the applicant only and 1is not transferable
wilthout further action of this Board, and is for the locatlon indicated iIn
the application and is not fransfesrable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by actlonbf thls Board prior to
date of expiration.

3. This approval is granted for the bulldings and uses indicated on the
plans submitted wilth this application. Any additional structures of any
kind, changes 1n use, additlonal uses, or changes in the plans approved
by this Board (other than minor engineering detalls) whether or not these
additional uses or changes require a Speclal Use Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes {other than minor engineering
details) without Board of Zonlng Appeals approval, shall constitute a
viclation of the condltions of this Speclal Use Permit.

4. The granting of this Special Use Permit does not constitute an
exempticon from the various legal and established procedural requirements of
this County and State, The Permlttee shall be reaponsible for complying
with these requirements. Thils permit SEHALL NOT be valid until a Non-
Residential Use Permit i3 obtained.

5. The resolutlion pertalning to the granting of the Special
Use Permit SHALL BE POSTED in a consplcuous place along with the Non-
Resldentlal Use Permit on the property of the use and be made avallable to
all Departments of the County of Falrfax during the hours of operatlon of
the permitted use.

6. That the maximum number of family memberships shall be 354.

7. That the hours of coperation shall be 9:00 a.m. to 9:00 p.m.

8. That all landscaping and screening 1ls to be provided to the satlsfaction
of the Director of Environmental Management.

9. All after hours parties shall first have cbtalned permission from the
Zoning Administrator. The number shall be limited to no more than 9 per
year.

Mr. Barnes seconded the motion,

The motion passed 5 to 0.

11:00 - FAIRFAX COUNTY FIRE AND RESCUE SERVICES, appl. under Section
30-7.2.6.2.2 of the Zonlng Ordinance to permlt fire station to be
construected, 10417 Gunston Hall Road, 114{(1)}part of 52, (2.2956
acres), Springfield District , (RE-2), 5-208-7h.

Mr. Freeland Young, Deputy Chlef of the Department, represented the
applicant before the Board.

Notices to property owners were 1n order. The contlguous owners were
Charles W, Sheppard, 10911 Gunston Road, Lorteon, Virginla and Career
Propertles, Inc. 8200 Higham Road.

Mr. Young stated that the cltlizens in the area saw the need for the relocation
of the existing fire station., This statlon 1s to be taken over by the
County. The exterlor of the station will be brick and the roof wlll be
treated cedar shake shingles. The archltecture will be compatible wlth

the architecture in that area. They have worked in conjunction with the
Northern Virginla Regional Park Authority. There will be 7 men per day
shift plus a Captain. This will be a 24 hour operation. The parking lot
in the front will be fop vlisitors. There will be 19 spaces 1n the rear for
persennel, ‘The parking lot 1in the front and the turn around area was
designed to assist people who might come in looking for information. They
felt they would get a lot of people who would be locking for the Park
Authority faclillty down the road.

Mr. Young stated that they do net anticlpate having to have a house slren.
The loudspeaker would be used only to inferm the personnel in the statlon
and would not be loud enough to be heard ocutside. This station will assist
the Lorton Fire Station. They will still have volunteers here.

There was no one to speak in favor or in opposition to this appHeation.

Mr. Smlth stated thaﬁ;he Planning Commisslion placed thls facillty on the Publi
Facilities Map under Section 15.1-456 of the State Code on November 12, 1974,
He stated that the Staff Report 1Indlcates that this property 1s owned by the
Northern Virginla Reglonal Park Authority which, by agreement with the Falrfax
County Board of Supervisors dated August, 1974, allows this use on the pro-
perty for up tc 50 years.
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Page 23, January 15, 1975
FAIRFAX CO. FIRE & RESCUE SERVICES (continued)

In application No. S-208-74, application by Fairfax County Fire and Rescue
8ervices under Sectlon 30-7.2.6.1.2 of the Zoning Ordinance to permit

fipre station on property located at 10417 Gunston Hall Road, also known as
tax map 114({1))part of 52, County of Falrfax, Mr. Runyon moved that the
Board of Zoning Appeals adopt the following resclutlon:

WHEREAS, the captiohed appllication has been properly flled in accordance wi
the requirements of all applicable State and County Cedes and in accordance
with the by-laws of the Falrfax County Beoard of Zoning Appeals, and

WHEREAS, following proper, notice to the public by advertisement in a local
newspaper, posting of theproperty, letters to contiguous and nearby propert
awners, and a public hearing by the Board of Zoning Appeals held on the 13t
day of January, 1975.

WHEREAS, the Board of Zoning Appeals has made the following findings
of Tact:
1. That the owner of the subject property 1s Northern Virginia Regicnal
Park Authority and by their agreement with the Fairfax County.
Board of Supervisors dated August, 1974, they allow the applicant
the use of thls property for up to 50 years.
2. That the present zoning is RE-2.
3. That the area of the lot 1s 2.2956 acres.

AND, WHEREAS, the Board of Zoning Appeals has reached the folleowing
conclusions of law:

1. That the appllicant has presented testimony indlecating compllance
with Standards for Special Use Permit Uses in R Districts as contalned
in Section 30-7.1.1 of the Zonlng Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the
same 1s hereby granted with the following limitations:

1. This approval 1s granted to the applicant only and 1s not trans-
ferable without further action of this Board, and is for the location
indicated 1n the application and is not transferable to other land.

2. This permlt shall explre one year from thls date unless constructicn
or operation has started or unless renewed by action of this Beard prior
to date of expliration.

3. This approval is granted for the bulldings and uses 1ndicated on
the plans submitted wlth this applicatlien. Any addlitional structures of
any kind, changes in use, additional uses, or changes 1in the plans
approved by this Board (other than mlnor engineering detalls) whether
or not these additional uses or changes require a Speclal Use Permit,

shall require apprcval of this Board. It shall be the duty of the Permitteg

to apply to this Board for such approval. Any cnanges (other than
minor englneering detalls) without Board of Zoning Appeals approval, shall
constitute a viclation of the conditions of this Special Use Permit.

4. The granting of thls Speclal Use Permit does not conatitute an
exemption from the varlous legal and established procedural requirements of
thils County and State. The Permittee shall be responsible for complying
with these requirements. This permit SHALL NOT be valid until a Non-
Residential Use Permit Is obtalned.

5. The resolution pertaining to the granting of the Speclal Use Permit
SHALL BE POSTED in a consplcuous place along with the Non-Resldentlal
Use Permit on theproperty of the use and be made awdlable to all Depart-
menta of the County of Falrfax during the hours of operatloen of the
permitted use.

Mr. Baker seconded the motbn.

The motion passed 5 to 0 with all members present.

DEFERRED CASES:

JANE €., BURSENOS, appl. under Section 30-6.6.5 of the Zoning Ordinance

to permit 6' fence to remaln closer to front property line than allowed
by the Zonlng Ordinance (must be set back 60' from the center line of
street to be more than 4' high) ,7830 Godolphin Drive, 98-4{(6)}152,
springfield District, {23,713 square feet), (PDH 2.5), V-183-T4, {Deferred
from 12-11-74 to allow applicant time to ccntact contractor (Hechinger's}.

Mrs. Marinakas stated that she could not find her copy of the contract,
but she had been 1n contact with Hechingers and they told her that they
dld not require a permlt . to bulld a fence in Springflield. She stated
that she explained the situation to them and they were very nice with
regard to whose responslbility this was. She stated that she had talked
with Mr. Willis., She stated that she would be glad to try to get a copy
from Hechlngers and bring 1t in at the next meeting, 1f this 1s z main
factor.
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Page 24, January 15, 1975
BURSENOS (contlnued)

Mr. Kelley moved that this case be deferred until February 12, 1975, until
the applicant gets a copy of the contract from Hechingers.

Mr. Barnes geconded the motlon.
The motion passed 5 to 0 with all the members present.

Mr. Smith asked Mrs. Bursenos to present fhe ¢ontract to Mrs. Kelsey
prior to the hearing.

s

DANIEL F. & GEORGIA RITA RUSKIN, appl. under Section 30-6.6 of Ord, to
permit 6' atockade fence in front setback (4' maximum allowed), 1449
Woodacre Drive, 31-2((6)}7, (18,280 square feet), Dranesville Distrilct,
Briggs and Hooper addition to Chesterbrook Woods, (R-17), V-136-74,
(Deferred from 10-16-74 and again 12-4 & 12-11-TY4 for letter from Highway
Department}.

hMr. smith stated that the Board is 1n receipt of correspondence addressed
to Mr. Ruskin from the Highway Department swtlng that they had reviewed
the subject property and feel that thls fence will not affect the rcadway
from the standpeint of the roadway usera. Mr. T, F. Butler, Jr., Resldent
Engineer of the Highway Department, further stated that 1t may be necesgsa &
to use these easements along Laburnum Street some time in the future. Hei T
told Mr. Ruskin that he should make a written statement that he would -
remove the fence, if necessary, due to additional work along the street
at no cost to tg% Cogﬁ og Virginia Department of Hlghways and Trans-
portation. He/alds Eﬂsg ed to Mr. Ruskin that he make thils known to
any future owner of the property so that they would understand that the
fence may have to be removed at some date in the future.

Mr. Ruskin then addressed a letter to the Board stipulating that he would
remove a&ll or part of the fence at issue at no cost to the County of
Falrfax and the Commonwealth of Virginla whenever it ls determined by the
authorities of either jurisdiction that 1t would interfere with additional
work along Laburnum Street.

In his letter, Mr. Ruskin also stated that he wanted to correct a portion
of his original testimony where he testified lnadvertently that he had

not notifled in writing his neighbors most affected by the fence, Mr. and
Mrs. William Pennington whose home i3 directly across the street on
Laburnum. He stated that he not only consulted with him and other nelghbors
prior to erecting the fence, but the record shows that he was one of the
five he notified in writing. A ccpy of that recelpt 1s 1n the Board's
files. :

JMr. Smith then read a letter from Mr. Snyder, 1516 Laburnum Street, McLean,
Virginla, stating that he felt this fence was an eyesore to the neighborhood
He stated that at the hearing on December 4, 1974, Mr. Ruskin's princlpal
argument for the retention of the fence was to obtaln privacy. Since the
game or more privacy would be obtained by putting the-fence on the setback
line as required by the regulations, authorizatlon of the existing fence

on Laburnum 8treet would appear to be based on the fact that otherwise

he would have to move 1t. Thls appears to conhnatltute an 1ll-advised
precedent, he stated.

JMr. Ruskin was present and Mr. Kelley asked him several questions regarding
cutting this fence down. Mr. Kelley stated that sinece he i3 willing %o
take the fence down when and if he sells the property, then he should be
willing to bring 1t intc compllance with the County Ordinance now.

Mr. Runyen stated that Lf this fence were a 4" fence, 1t could stay, but
2' higher it can't. He has 20' pine trees around there now and 5' shrubs,
yet he can't put a &' fence. He is willtng to take the fence down for the
Highway Department and the storm sewer people and when he leaves, he is
golng to take 1t down. It doesn't seem to bother the people it would
bother the most. It 1s a violation of the OQrdinance. It 13 already
bullt. It doesn't seem to do any irreparable harm to the immedlately
affected people, therefore -~

In application No, V-135-T4, application by Danlel F. and Georgla Rita
Ruskin under Section 30-6.6 of the Zonlng Ordinance to permit stockade fence
(6 feet) in front setback to remaln, on property located at 1449 Woodacre
Drive, also known as tax map 31-2((6))7, County of Fairfax, Virginia,

Mr. Runyon moved that the Beard of Zoning Appeals adopt the followlng
resocluton:

WHEREAS, the captioned applicatlion has been properly filed in accordance
with the requirements of all applicable 3tate and County Codes and in
accordance with the by-~laws of the Falrfax County Board of Zoning Appeals,

O>7
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Page 25, January 15, 1975
RUSKIN (eontinued)

WHEREAS, following proper notice to the publie by advertisement 1n a local
newspaper, posting of the property, lettera toc contliguous and nearby
property owners, and a public hearing by the Board of Zoning Appeals held
on the Uth day of December, 197l and deferred to January 15, 1975.

WHEREA3, the Beard of Zonlng Appeals has made the fellowing findings of
fact:

1. 'That the owner of the subject property is the applicant.

2., 'That the present zoning 1s R-17.

3. 'That the area of the lot is 18,280 square feet.

4. That the subject property 1s a corner lot.

AND, WHEREAS, the Board of Zoning Appeals has reached the followlng
conclusions of law:

1. That the applicant has satlisfled the Board that physical conditions
exlst which under a strict interpretation of the Zoning Ordinance would
pesult in practical difflculty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/opr bulldings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the samp
is hereby granted with the followlng limitatlons:

1. This approval is granted for the locatlon and the specific structure
or structures indleated In the plats included with this application only,
and is not transferable to other land or to other structures on the same
land. . .

2. This varlance shall expire cne year from thils date unless congtructiop
has started or unless renewed by action of this Beoard prior to date ef
expiration.

3. That the appllcant will remove the fence upon request of V.D.H.,
Falrfax County, or upon this applicant's sale of the property.

4. That this resolution be recorded in the chain of title for this
property among the land records of Fairfax County.

FURTHERMORE, the applicant should be aware that granting of thils actlon
by thls Board does not constitute exemptlon from the various requlirements
of this county. The applicant shall be responsible for obtalning
bullding permits, certificate of occupancy and the llke through the
established procedures.

Mr. Barnes seconded the motion.

The motion falled by a vote of 3 to 2, Messrs. Baker, Smith and Kelley
voting No; Messrs. Runyon and Barnes wvoting Aye. Therefore, the
application was denied.

C. HUGHES CC., appl. under Section 30-6.6 of the Zoning Ordlnance %o
permit 6' brick wall 1n front setback along Old Mt. Vernon Road and 10'
chain link fence around tennis court 1n front setback area to remain,8815
0ld Mt. Vernon Road, 110-2({1))24, (5,4302 acres), Mt. Vernon District,
(RE-0,5), V-195-74 (Deferred from 12-18-74 & 1-8-75 for decision only).

Mr. Smith stated that Mr. Hansbarger has furnished the Board with a copy
of the condominium documents on this locatlon, He stated that he had not
had an opportuiity to read all the documents and they might get some
enllightenment on this case from reading them and certainly from further
discussion with the Zoning Administrator and other County officlals.

Mr. Barnes moved that the case be deferred until February 12, 1975.
Mr. Baker seconded the motion.

The motion passed 5 to 0.

BROWNING-FERRIS INDUSTRIES OF- VIRGINIA, INC., appl. under Ssction
30-6.6 of the Zoning Ordlnance to permit 6' fence in front setback area,
2813 Juniper Street, 49-2((5))7, 8, & 9, (1.4781 acres), Providence
Dpistrict, (I-L), V-167-74 (Deferred from 11-13-74, 12-11-7h4, 12-18-T4
for decision only).

Mr. Barnes stated that he had looked at this plece of property.
Mr. Kelley stated that he had viewed the property also and did not feel

1t would harm the nelghborhocd. The proposed ordinance will allow a 67
fence in I-L zones.
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Page 26, January 15, 1975
BROWNING~FERRIS INDUSTRIES OF VIRGINIA, INC. {continued)

In application No. V-167-T7#%, application by Browning-Ferris Industries of
Virginla, Inc., under Section 30-6.6 of the Zoning Ordinance, to permit
6! fence in the front setback area, on property located at 2813 Juniper
Street, also known as tax map 49-2((5)}7, 8 & 9, County of Fairfax,

Mr. Kelley moved that the Beard of Zonlng Appeals adopt the followlng
resolution:

WHEREAS, the captioned appllecation has been properly flled in accordance
with the requlrements of all applicable State and County Codes and in
accordance with the by-laws of the Fairfax County Board of Zonlng Appeals,
and

WHEREAS, following proper notlee to the public by advertisement in a local
newspaper, postlng of the property, letters to contiguous and nearby
property owners, and a public hearing by the Board of Zonlng Appeals

held on the 13th day of November, 1974 and deferred to January 15, 1975
for declsion, and

WHEREAS, the Board of Zonlng Appeals has made the following findings of
fact:

1. That the owner of the subjJect property 1s the applicant.

2. That the present zoning is I-L.

3. That the area of the lot 13 1.4781 acres.

AND, WHEREAS, the Board of Zonlng Appeals has reached the following con-
clusions of law:

1. That the applicant has satisfled ¢he Board that conditions exlst
which under a strict interpretation of the Zoning Ordinance would result
in difficulty or unnecessary hardshlp that would deprive the user of the
reasonable use of the land and/or buildings involved:

(a) The 6' fence 1s necessary in this Industrial area to provide the prop
pretectlon of equipment stored thereon.

NOW, THEREFORE, BE IT RESOLVED, that the subject application be and the
same 18 hereby granted with the following limitations:

1. This approval 1s granted for the locatlion and the specific structure
or structures indlicated in the plats lncluded with this application only,
and 18 not transferable to other land or to obther atructures on the same lar

2. This variance shall expire one year from this date unless consfruction
has started or unless renewed by actlon of thls Board prior to date of
expliration.

3. The proposed fence 13 to be placed sc that 1t will not Iinterfere with
sight dlstance to the north or south along Junlper Street.

FURTHERMORE, the applicant should be aware that granting of this actlion by
this Board does not constitute exemption from the various requirements of
this county. The applicant shall be responsible for fulfilling hils
obligatlon to obtain bullding permits, non-residential use permits, and
the llke through the established procedures.

Mr. Barnes secended the motlon.

The motion passed # to 0. Mr. Runyon abstained.

APPROVAL OF MINUTES OF DECEMBER 18, 1975.

Mr., Baker moved that the minutes of December 18, 1975, be approved.

Mr. Barnes seconded the motlon.

The motlion passed 5 to 0.

Mr. Smith stated that the Board would recess for a meeting with the
County Attorney, who 1s now 1in a meeting with Columbia LNG.

The Board recessed for lunch at 1:30 and returned at 2:30 P.M. for the
meeting with the County Attorney.

This meeting lasted until about 4:30 P.M.

DANIEL SMITH, CHAIRMAN

APPROVED Pebruary 26, 1975
(Date)
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The Regular Meeting of the Board of Zonlag Appeals
Was Held in the Board Room of the Massey Bullding

on Wednesday, January 22, 1975, Present: Daniel
Smlth, Chairman; Loy Kelley, Vice-Chairman; George
Barnes, Joseph Baker and Charles Runyon. Mr. Harvey
Mitchell and Mr. Wallace Covington were present from
the Staff.

The meeting was opened wilth a prayer by Mr. Barnes.

10:00 - GOVERNMENT EMPLOYEES INSURANCE CO., appl. under Section 30-6.6
of Ord. to permit construction of addition to building closer to
front lot line than allowed by Ord., (46' rfrom line, S0' required),
5885 Leesburg Plke, 61-2((17)})(D)1 & 2, (4,070 sq. ft.), Mason
District, (COL), V-209-T7h.

Mr. Davles, Assistant General Counsel for GEICO, 20041 Doolittle Street,
Gathersburg, Maryland, represented the applicant before the Board.

Notices to property owners were in order. There was only one contlguous
property owner, Wayne F. Enge, 7316 Floyd Avenue, 3pringfleld, Virginla.
Lot 3 is owned by GEICO. The next three lots are owned by Gordon Tuck,

3401 Charles Street, Falls Church, Virginila, who was also notified.

Mr. Davies stated that this office 1s presently a onhe story bullding and
they hepe to bulld a second floor addition. They have flled an application
for a rezoning for Lot 3, Block D, which 1s immedlately adjacent to this
property. If that rezoning Is granted, they hope to use that lot for

the parking area for this enlarged bullding. In order to bulld a second
floor addition, they need to put in 2 structural columas within the 50°
setbacktline in order to construct the addition without interfering with
the present bullding. To attempt to do 1t any other way, would require

the closing of the offices on the first floor for four to six months. 1In
1969, they were granted a 1.8' variance. The building was constructed

too close to the property line by an error. This varlance they are request-
ing today would encroach con the setback line only In a small portion (2%)
of the area fronting on Washington Drive.

In answer to Mr. Smith's question 1if they could meet the parking require-
ments for the buillding with the additlon of the second floor, Mr. Davles
stated that it woulad require the granting of the rezening. This rezoning
has been om flle gince September 1974.

Mr. covington explained that no regoning could be heard until after July
1, 1975 because of the Interim Development Ordinance.

Mr, Smith stated that the application for the variance is premature since
they do not have parking to accomodate the additional space in the buillding.

Mr. Davies stated that the bullding addition would not be constructed
until after the rezoning 1s granted. It was a question of time and exped-
iency. They felt the varlance could be granted prior to the rezoning and
be conftiagent upon the rezoning of Lot 3.

Mr. Smith stated that the Board would complete the public hearing, but could
not make a decision until the applicatlion for the rezonlng has been declded
cn.

Mr. Enge, the contigucus property owner, came before the Board to state that
he feels his property values will decrease 1f thils variance is granted.

He stated that he just found out about thls application and was not aware

of the detalls.

There was no one else to speak elther 1n favor or in opposition to thils case.

Mr. Smith requested Mr. Davies to meet with Mr. Enge after this hearing
and explain the detalls of this applicatilon.

Mr. Kelley moved that this application be deferred for decislon only until
such time as the Board of Supervisors has taken final action on the pending
rezoning application.

Mr. Bannes seccnded the motlon.

The motion passed 5 to 0 with all members present.
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Page 28, January 22, 1975
Donald W. Cohen, DVM

10:20 - DONALD W. COHEN, DVM, contract purchaser, appl. under Sectlon
30-7.2.10.5.2 of Ord. to permit continuation of operation of small
animal hospital with change of ownership, 13663 Lee Hwy., 54-4{(1))
part 109, (1 acre), Centreville District, (CG), S-210-TH4.

Dr. Cohen represented himself before the Board.

Notices to property owners were in order. The dontlguous owners were
Charles Schodls, 1441 Dolley Madison Highway, McLean, Virginia and William
and Mary McCamant, 6123 Ramshorn Drive, McLean, Virginia.

Mr. Cohen stated that he Jjust wants te contlnue to operate this small

animal hospltal as 1t has been cperated since 1971. There will be noc expan-
slon. The hospital will beg open between 9:00 A.M, and 6:00 P.M. One

animal technieian will be on hand at all times plus & licensed Doctor of
Veterinary Medicine. There are parking spaces on the property for 14
automoblles.

There was no one to speak iIn favor orvin oppostion to the applicatlon.
_______________________________ RESOLUTION memmsim o m e mm e —mmmmee

In application no, $-210-TH4, application by Donald W. Cohen, DVM under
Section 30-7.2.10.5.2 of the Zoning Ordinance, to permit operation

of a small animal hospital on property located at 13663 Lee Highway, also
known as tax map 54-B((1))part 109, County of Fairfax, Mr. Runyon moved
that the Board of Zonlng Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly flled 1in accordance
wlth the reguirements of all applicable State and County Codes and in
accordance with the by-laws of the Falrfax County Board of Zoning. Appeals,
ang

WHEREAS, followlng proper notice to the publle by advertlsement in a’ local
newspaper, posting of the property, letters to contliguous and nearby pro-
perty owners, and a public hearing by the Board of Zoning Appesals held on
the 22nd day of January, 1975.

WHEREAS, the Board of Zoning Appeals has made the following findings of fact:
1. That the owner of the subject property 1s James R. McLead & Gerald
H, TePaske.
2. That the present zenlng 1s CG.
3. That the area of the loft Is 1 acre,
4, That the site 1s presently operating under -Special Use Permit
8-224.7Q, granted 1-12-71.

AND, WHEREAS, the Board of Zoning Appeals has reached the followlng con-
clusions of law: .

1. That the applicant has presented testimony indicating compliance
with Standards for Speeclal Use Permit Uses 1n € or-I Dlstricts as contained
in Section 30-7.1.2 in the Zoning Ordinance, ahd

NOW, THEREFORE, BE IT RESOLVED, that the subject applicatlon be and the am
same 1s hereby granted with the followlngz limitafions:

1. This approval 1s granted to the applicant orily and is not trans-
ferable without further action of this Board, and 18 for the location 1n-
dicated in the application and is not transferable to obher land.

2. This permlt shall: expire one year from this date unless construction
or operation has started.opr unless renewed by actien of this Board prior to
date of expiration.

3. This approval i1s granted for the bulldings and uses 1ndicated on
the plans submitted with this applicatlon. Any additional structures of
any kind, changes in use, addlitlonal uses, or changes in she plans approved
by the Board of Zonimg Appeals (other than minor englneering details)

whether or not these additicnal uses or changes requlre a Specilal Use Permit,|

shall require approval of the Board of Zoning Appeéals. It shallbe the duty
of the Permlttee to apply to the Board of Zoning Appeals for such approval.
Any changes (other than minor engineering details) without Beard of Zoning
Appeals approval, shall constitute a vlclatlon of the condltons of this
Special Use Permit.

4. The granting of thls Special Use Permit does not conatitute-an .
exemption from the various legal and established procedural requirements of
this County and State. The Pemmittee shall be responszible for complying
wlth these requirements. This permit SHALL NOT be valid until .a Non-
Residentlal Use Permit 1Is obtalned.
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Page 29, January 22, 1975
Cohen (continued)

5. The resolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Residentlal Use
Permit on the property of the use and be made available to all Departments
of the County of Fairfax during the hours of operation of the permlitted
use.

6. All1 other provisicns of the existing Special Use Permit shall remaln
in effect. N

Mr. Baker seconded the motion,

The motion passed 5 to 0.

10:40 - IRVING L. AND-HELEN DENTON, appl. under Sectlon 30-6.6.5.4 &
30-6.6 of Ord. to permit completlon of construction of carport and
storage area closer to side and front property line than allowed
by Ord., (5.12' from side, 12' required; 38.3' from front, 40!
required), 3911 Moss Dr., 60-4((16))(F}5, Sleepy Hollow Woods, S3ec.
6, (15,422 sq, ft.), Mason District, (R-12.5), V-211-74.

L]

Mr. Steve Luxford, attorney for the applicant, 4084 University Drive,
Fairfax, Virginia, represented the applicant before the Board.

Notlces to property owners were in order., The contiguous owners wene Mr,
and Mrs. Herman Godin, 3913 Moss Drive, Annandale, and Marietta Bernct,
3909 Moss Drive, Annandale, Virginia. |

Mr. Luxford stated that this carport addition 1s under censtruction

at the present time and 1s approximately fifty percent complete. The
Dentons went to considerable expense and effort to have this laid out

in accordance with the Zoning Ordimance. They hired a licensed archltect,
Mps. Ann Paterson, who 1s also a member of Sleepy Hollow Woods, to draw

up the plans. They discussed these plana with the nelghbors and also the
association's architectural review board and approval was given. That
application was then submitted to the Zoning Administrator by the centractor
Mr. Joseph Krewatch, of the firm of Little Page, Inc. Thls 1s the same
corporatfon that rebuilt George Mason Library for the County.

Mr. Smith requested a copy of the contract, but Mr. Luxford did not have it
with him.

Mr. Luxford stated that the Dentons were told &hat thelr plans that were
submitted were in complete compllance with the Zoning Ordinance.. The
architect was laboring under the interpretatlon that the retaining wall

was not part of the carport, but a fence which could be Iocated. any place.
The constructlion has not varied from the plans submitted. The only. question
ralsed was the location of the carport uprights, not the retaining wall

or the storage space. The carport uprlghts were modified to be located

up many inches closer to the house. The retalning wall remained where it wag.

We were proceeding under the interpretation that the retalning wall was
gseparated from the carport and not a part thereof, If they had not put in
the petaining wall, the carport would be sitting up on two stilts. The

rear of the carport would be much more attractive with the brick wall rather
than two stllts:. It would be a great waste of space to leave the -entire
storage area beneath the carport open. He could use the space for *
lawnmowers, tools, ete. and get them out of the carport area and this would
also eliminate the need for a metal tool shed in the rear yard. But because
of the brick wall and the sterage area underneath, they need to setback

12! inatead of 7'. Because of the angle of the side lot llne, they are
wlthin 6,88'., The nature of the topography of this lot necessitates that
the carport be put In at this locatlon and that there be a retalning wall.
The Denton's went arcund the neighborhedd and viewed other carports and foun
that the 12' space 1s necessary in order to provide space to get in and

out of the ear., ' The carports in the nelghborhood that are not wide enough
are not even being used as carports, but for the storage of junk in some
instances. Had the Dentons known they were projecting intec the setback,
they would have applied for a varlance 1n the beginning before beginning
construction.

The Ordinance provides that there can be an 18 inch high wall around the
carport, but because of the height of the réar of this carport from the
ground, the Dentons feel that the 18 inchH wall would not be high enough to
prevent somecne from falling from the carport; therefore, tney would 1like
to bulld-an entire brick wall above the slab up to a maximum distance of
36 inches. They feel it would blend 1in better with the exlsting house,
rather than have 18" of brick and then some sort of iron railing type or
wood type ralling above the brick. The 36" wall would extend the entire
circle of the carport in order to blend in wlth the appearance of the
exlsting house.

£
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Page 30, January 22, 1975
Danton {continued)

The front setback viclatlion occurs because of the design of the original
nouse. There 1s a covered walkway that is 4.5' in width that extends into
the required front setback requirement 2.8'.

The Dentons have not tried to trick the County, they have been above board
from the beginning with their talks to the neighbors and by getting approval
of the associatlon's architectural review board. They have rzlied on a
reglstered architect and on the representative of the County,

Mr. Smith stated that thls bolls down to the fact of whether or not the
Dentons followed the approved plans.

Mr. Kelley inquired of Mr. Luxford if he had read the Staff comments on this
case, .

Mr. Luxford stated that he had and he dld not feel the 3taff comments were
accurate statements.

Staff Report: "Appllcants obtained a bullding permit and began constructing
an addition to thelr home on Moss Drive 1n Sleepy Hollow Woods Subdivision,
Mason District, which addltlon was described on th permit application as
"Fireplace, carport and deck additlon with unfinished storage." 0On the
schematic plot plan aceompanyling the application, the "New Addition" was
shown to be 7 feet from the slde lot line, which is permissible for an

cpen carport, and the front of the structure was 1ndicated as 42.8 feet

from the front property line, which 13 permissible slnce the minimun
required front setback i1s #0 rfeet.

Inspection of the property after construction was under way revealed
that what was being bullt was not an open carport with a roof overhang and
separate retalning wall, as thls Division had thought the building permit
to be for, but rather an enclosed extension of the dwelling itselfl,
necessitating applicaton of the normal setback requlrements of 12 feet from
the side and 40 feet from the front lot line.

Since the structure is located 5.12 feet from the side and 38.3 feet
from the front lot lilne, variances of 6.88 feet and 1.7 feet remain as
planned and partially constructed.”

Mr. Smith asked if the fireplace has already been constructed.

Mr. Luxford stated that it 1s complete.

In answer to Mr. Smlth's questlon, Mr. Luxford stated that Mr. Krewatch
from Little page Inc. actually made the applilcatieon for the buillding

permlit. Mr. Luxford stated that the measurements on the plats submitted
to this Board as t¢ how Fhils carport is actually belng constructed are

entirely 1n conformity to all the plats that were submitted in the application

for the buillding permit. Those plans were stamped approved. Those plans
indicate both the retaining wall and the fact that there would be storage
space on the back pertion underneath the carport.

Mr. Smith asked Mr., Covington to explaln this.

Mr. Covington stated that it 1s a technical peoint. You could put the

earport there and f£ill undernsath with dirt and 1t would not be in vlolatien,
other than the portion that projeects into the required side yard setback.

The terrain i3 such that it necessitates a retaining wall be constructed,

The brick wall of the retalning wall 1a extending into the front yard
setback. He is allowed a 3' overhang for eves or cornlces as long as it is
no more than 10' above grade.

Mr. Gerald Carpenter, Zoning Inspector, spoke before the Board. In a ecarport,

actually the requirement is 12', but they can go into the setback 5' for a
carport. At the time of the inspections, the retainimg wall was 6'8" into
the side yard at the front portion of the carport.

He stated that he made another lnspectlon and measured the rear portilon
where the open storage is to be and came out with 5'. Accordlng to the
bullding permit, thils was not the proper measurement. He measured first
inside the wall and it was 8'. He then measured from the outside of the
wall and it was less than T7°'.

Mr. Luxford said he recognized that the retainlng wall is inside the sethack,
but that they based thelr plans from the uprights, indicatling alsoc that there
was a retlaning wall. They felt that the retaining wall was not part of the
carpert, but a fence.
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Mr. Covington stated that there Is a gray area here. A fence can be
constructed up €o 7' high along the preperty line. However, this ls an
integral part of the carport and this is the reason we are here. It 1is
not allowed by right under its present arrangement. However, it 13 a gray
area.

Mr, Smith stated that the arrangement with the enclosed storage space
underneath the carport would reguire a 12' separatlon between the structure
and the slde yard.

Mr. Covington sald that was correct. The area could be filled up with dirt
and by 1ts very name, retalning wall, it would be retaining dirt.

Mr. Smith sald it was not. It 13 a used space now. The use 1s what the
Zoning Ordinance 1is based upon.

Mr. Covington said he wanted to make sure the Board understood 1t from a
commonsense standpolnt.

Mr. Smith stated that the Board has .to base its decislons on the Crdinance.

Mr. Covington stated that the same wall could be erected right on the
property line, up to 7 feet.

Mr. Smith stated that 1t could not with a carport on 1t, nor any living
space or usable space underneath.

Mr. Luxford stated that 1f they would like the grounds under the Zoning
Ordinance 1tself, that due te the nature of the topography of the side
yvard precluding any practical use, except the erectlon of a carport,
there Is thls retalning wall that I1s wlthin the setback and a resultlng
cave. Leave that cave cpen on the rear face, or clese it up, but you
still have the structure.

Mr. Smith agreed with the Zoning Administrator that if this were filled
In you would not have the structure. The structure would no longer exist
as usable space, which 1s what the Zoning Ordinance is based on.

Mr. Luxford asked 1f Mr. Covington was not talking about making the

entlre side yard level and getting rid of the retalning wall entirely,
rather than Just filling in the space. By fllling in the space, you still
have thils retalning wall, because it 1s there now. You would have to tear
it down.

Mr. Edward Tomover, 3908 Moss Drive, Annandale, Virginia, spoke in
support of the application, He stated that he lives katy-cornered,
across .the street from the Dentons and he 1s.probably one of the most
affected people in the nelghborhocod because his house has a plcture
window that looks out on thls street. This structure is a back drop
from hls living roem window. From his point of wilew, this carporst
would enhance the appearance of this property and the value of the
neighborhood. He also delivered a statement from Mr. Rohert J. Coplin,
3910 Moss Drive, directly acress the street, who could not be present,
who also supports this application.

Mr. Herman Gedln, 3913 Moss Drive, cne of the contlguous pproperty owners
testifled in opposition to this application. His statement is in the flle.
Ee submitted a topographic map of the area, pictures of other homes in

the area and plectures of the constructlon of this carport.

Mrg. Ethel Godin, wife of Herman Godin, spoke in oppesitlon.

Mrs. Nancy Blalr Viccelllo, 2045 N. 15th Street, Arlington, Virginia 22201,
attorney for Mr. and Mrs. Godin, spoke on thelr behalf in opposition to

this application. She stated that she would attempt to summarlze and

make suggested appllications of the law. Mr. Godin has established that
elimination of off street parking 13 not the objective of the Dentons.

Mr. Godln has also ghown that deliberate planning went into the appllecant's
plan. 3She stated that they had submitted a topographic map and she

has checked the neighborhood and the topography of this lot 1s no different
from any cther lot. For the Beard to grant a varlance based on topographie
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hardship, 1t hRas to be quite different and peculiar than the other lots

in the neighborhood. The gest of Mr. and Mrs. Godin's objection 1is

that this extenslon with the overhang will make a continuous dimlnution
of the enjoyment of their property. It willl diminish thelr light, air
and view. The Godins choose to llve 1n an area they thought would be
pretected for alr and light. 1In additlion to thls contlnuing damage,
there will be a greater flre hazard. If they found 1t necessary at any
time to sell their property, they face the possibility of a lesser profit
or there might be more difflculty in seiling the property. The Supreme
Court of Virginla has sald in Southerloff vs. Newport News that a
municlpality or county may validly act only upen the authority econferred
upon it. That 1s, 1f a bullding permit 1s 1ssued in vioclation of law,

it confers no greater rights upen a Permlttes than the Ordinance 1tself
for the permilt cannot in effect amend or repeal an Ordinance or authorize
a structure at a location prohlibited by the Ordlnance. In that case,

an awnlng was placed nearer the street than 1t : ®ould have been and

the Supreme Court of Virginia ruled that it had tc come down. This

Board, of course, is a creature of statute possessing only those powers
expressly conferred upon 1t. One of the powers is %o grant variances
under proper circumstances. The esnabling statute, Section 15.1-495 of

the Code and the Ordiance which is based directly on that statute spell
out the powers and duties of the Besard and these state that the Board may
not grant a varitance unless the property owner shows that such are

the exceptional topographlc condltions or other extraordinary condltion

of his own parcel of land that in a strict application of the Ordinance
would prohibit or unreasonably restrict the use of the property. In

other words, he must convince the Board that the handshilp 1s sc unreascnable
that 1t approaches confiscatlon of the land as distingulshed from a special
privilege or convenlence. There has been no showing here that they cannot
uge this area for a carport and a trip around the nelghborhcod would

show that many of the people have carports wlthout all of this elaboration
and without vlolating the Zoning Ordilnance.

She stated that 1t has been shown that through the topographle map and
pletures and through our own falthfully represented observation, that
other properties, other ramblers in Sleepy Hollow Woocds have virtually
similar topographic situatlons. He.must show that authorization will

not be a substantial detriment to nearby property owners and that the
character of the district will not be changed. The Gedins feel) that
light, air and view, things that the Zoning Ordinance had in mind

in zoning outlylng subdivisions, will be affected as well as the salabllity
of their house. To grant a variance in this case is to rezona this
property. Inabllity, the Supreme Court of Virginia has said, to put the
property to its most profitable use does net constltute an unnecessary
hardship. Not only must the Board find a hardship, but the Board must
find that it was created by the QOrdinance. There has been no allegatlon
of that. Any hardshilp, 1f any there be here, was created 